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The PRESIDENT (The Hon. L. C. Diver)
took the Chair at 4.30 p.m.. and read
prayers.

QUESTIONS (10): ON NOTICE
1. JETTIES

Mandurak Area

The Hon. FL. THOMPSON. to the
Leader of the House:
(1) How many jetties are in existence

between the weir at Pinjarra and
the Peel Inlet proper, including
all of the Yundurup delta?

(2) How many of these are licensed?
(3) To whom Is license fee paid?

(4) Under whose control are these
jetties?

(5) What rights have the present
icensees over privately licensed
jetties?

(6) Are lcences still being ranted for
Jetties in this area?

(7) What is to be future Departmental
policy in regard to private jetties
in this area?

(8) Will the Government give con-
sideration to eliminating private
jetties in this area, and replacing
them progressively with effective
public jetties to allow the public
more general access to this water
recreation area?

The Hon. W. F. WILLESEE replied:
(1) A recent survey, made for the Peel

Inlet Conservation Advisory Comn-
mittee, Indicates that there are
920 structures, including jetties,
boatsheds. ramps, slipways, land-
backed wharves, derelict remains
etc. Of this number '139 are in the
area in question and 181 are in
the Mandurab-Serpentine area.

(2) Checking of licenses is not yet
completed.

(3) License fees are paid to the Har-
bour and Light Department and
are refunded to the relevant
shires.

(4) By consent of all authorities, in-
cluding the Harbour and Light
Department, control and licensing
has been left with the Peel Inlet
Conservation Advisory Committee
to make policy and recommenda-
tions.

(5) Under the terms of the Harbour
and Light Department licenses,
owners of private jetties have ex-
clusive rights.

2.

(6) Building permits (from relevant
shires) and licenses are being
withheld for at least twelve
months so that a complete review
may be made in the light of the
survey.

(7) In future applications will only be
considered where land title ex-
tends to the water's edge I.e. pri-
vate jetties will not be allowed
where a road or any reserve sep-
arates the property from the
water.

(B) The suggestion that private jetties
be replaced with public facilities
is under consideration by the Peel
Inlet Conservation Advisory Com-
mittee.

GOVERNMENT GUARANTEE
Mandurab. Marineland Project

The Hon. 0. C. MacKINNON, to the
Leader of the House:
(1) In view of the Government's de-

cision to guarantee the private
land development programme of
Miss Joan Watters at Yun dumup to
the extent of $1.700,000 will the
Treasurer give further consider-
ation to the request from the Man-
durah Shire Council for assistance
in the form of a guarantee to the
extent of $100,000 for the com-
munity tourist and holiday attrac-
tion marineland project at Man-
durah?

(2) In his consideration of the
marineland project, would the
Hon. Treasurer consider the fol-
lowing points which it is felt
should encourage him to change
his mind and agree to the request
for assistance from the elected
local authority for the area-
(a) the amount required to be

guaranteed is $100,000 only,
and can be raised within the
Mandurah Shire Council's
borrowing powers;

(b) the development would be
located on Crown land, not
privately owned, therefore
should failure occur the facil-
ities would become assets of
the Crown;

(c) the benefits of a marineland
complex close to the State
capital and its tourist poten-
tial;

(d) the use of the proposed de-
velopment by the general
public and not just for a spec-
ific group of land owners;

(e) ancillary benefits associated
with study of fishlife by the
Department of Fisheries and
Fauna and interested stud-
ents; and
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(f) contribution of employment
to the building industry?

The Ron. W, F. WIILESEE replied:
This question is under considera-
tion and a deputation is meeting
the Assistant Treasurer on Mon-
day, 6th December, 1971.

NATIVE WELFARE

Care o1 Aboriginal Children
The Hion. W. R. WITHERS, to the
Leader of the House:
(1) What happens to an Aboriginal

child who is committed to the
care of the Child Welfare Depart-
ment by a children's court when
the child resides in-
(a) the metropolitan area; and
(b) north of the 26th parallel?

(2) What residential or supervision
facilities-are available to a Native
Welfare Officer in the towns north
of the 26th parallel for any child
committed to the Department's
care?

(3) Are the same facilities available
for non-Aboriginal children?

The Hon. W. F. WILLESEE replied:
(1) (a) The child is subjected to

social and psychological
assessment procedures and a
placement or treatment pro-
gramme is planned, in accord-
ance with the child's needs.

(b) The child is dealt with in one
of three ways--
(I) found suitable local place-

ment, or
(ii) transported to Darwin for

an assessment and treat-
ment plan, or

(iii) transported to Perth for
an assessment and treat-
ment plan.

(2)
(3)

None.
There are no such facilities for
Aboriginal or non-Aboriginal
children north of the 26th paral-
lel.

ROADS
Kwinana Freeway

The Hon. OLIVE GRIh'PITHS, to the
Leader of the House:
(1) Have the plans for the final route

for the extension to the Kwlnana.
Freeway been completed?

(2) If so, would the Minister lay the
plans on the Table of the House?

(3) If not-
(a) at what stage have the plans

reached; and
(b) how long will it be before the

final route Is determined?

The Hon. W. F. WILLESEE replied:
(1) No.
(2) Answered by (1).
(3) (a) Investigations are in hand to

evaluate all aspects of alter-
native alignments.

(b) No indication can be given at
this date.

5. YUNDURTJP CANAL SCHEME
Drainage

The Hion. N. McNEILL, to the Leader
of the House:

Concerning the Yundurup Canal
Development project, I ask-
(1) What steps are taken to en-

sure that flooding of private
and nearby land will not occur
with the onset of high tide or
estuary flood conditions?

(2) Whose responsibility, and at
whose cost, is it that such cir-
cumstances do not occur?

(3) To what extent is, or has, the
natural drainage of the area
been affected by the develop-
ment?

(4) What additional drainage
outlets from adjacent land
will be required with the com-
pletion of the development?

(5) At whose cost will such work,
if any, be carried out?

(6) Considering the fact that de-
velopment of the project area
may require further develop-
ment of drainage systems on
adjacent lands, is it antici-
pated that such work will in
any way be a charge on-
(a) the Government; or
(b) adjacent land holders?

The Hon. W. F. WILLESEE replied:
(1) The Public Works Depart-

ment, through its Waroona
office, keeps this project under
close observation to ensure
that flooding does not occur
during the construction phase.
Arrangements have been
made at various times with
the developers for banks to be
opened and culverts and
floodgates installed to ensure
that drainage lines were kept
open.

(2) The primary responsibility to
avoid flooding damage and
meet all the necessary costs
of avoiding this rests with the
developer, but as the project
falls within the Pinjarra
Drainage District and is oper-
ating with departmental
approval, the Public Works
Department has a responsibil-
ity In this matter also.
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(3) The project has affected the
natural drainage of the area
in two ways-
(I) A departmental drain and

floodgate constructed to
allow the escape of local
drainage waters has been
interfered with by the
canal construction. The
drain has been replaced
by the canal system and
the floodgate will be ulti-
mately replaced on a
road culvert when con-
structed.

(ii) The ill-defined, heavily
overgrown swampy area
through which major
flood waters (resulting
from overflow of the
Murray River) escaped to
the estuary has been filled
by the Project. This
watercourse only operated
at a relatively high level
after most of the sur-
rounding land was in-
undated.

Because the development
would thus interfere with the
natural drainage, the condi-
tions of subdivision required
the subdivider to provide at its
cost suitable drainage outlet
systems.

(4) No other drainage outlets will
be required as a result of this
development.

(5) Answered by (4).
(6) (a) No.

(b) Any development of
additional drainage sys-
tems on adjacent lands to
take advantage of the
improved outlets to be
Provided by this Project
are considered to be en-
tirely a matter for the
owner of the land con-
cerned as this opportun-
ity to enhance the prop-
city did not previously
exist.

EDUCATION
Country School Hostels

The Hon. S. J1. DELLAR, to the
Leader of the House:
(1) Are country school hostels sub-

sidised over and above the present
living-away (boarding) allow-
ances?

(2) If so. by how much per child Per
week?

The Ron. W. F. WILLESEE replied:
(1) yes.
(2) $1.50 Per student a week.

7.

8.

CANNING RIVER
Salinity Content

The Hon. CLIVE GRIFFIHS, to the
Leader of the House:
(1) Would the Minister advise

whether regular salinity checks
are still being made of the Can-
ning River in the Kenwick and
Maddlngton areas?

(2) I so-
(a) when were the most recent

readings taken; and
(b) how do they compare with

readings taken during the
Past three years?

The Hon. W. F. WIhLESEE replied:
(1) and (2) There is no regular sal-

inity sampling of the Canning
River. In February, 1970, when ab-
normally high tides from Cyclone
Glynis forced salt water above the
Kent Street Weir, extensive
sampling was carried out to ex-
amine the extent of the salt
water intrusion.
Tests were discontinued after all
the salt water had been flushed
out and river salinity had re-
turned to normal.

EDUCATION
Kindergarten and Primary Teachers

The Hon. V. J. PERRY, to the Leader
of the House:
(1) What Period of training does a

trainee teacher receive before
qualifying as--
(a) a primary school teacher; and
(b) a kindergarten teacher?

(2) What remuneration is Paid toi-
(a) a trainee primary school

teacher; and
(b) a trainee kindergarten

teacher?
(3) What remuneration Is paid to a

qualified first year-
(a) primary school teacher; and
(b) kindergarten teacher?

(4) If the remuneration paid to
trainee and qualified first year
Primary school and kindergarten
teachers is different, why Is it so?

(5) Is it the intention of the Govern-
ment to Provide equal remiunera-
tion to these categories of teach-
ers?

(6) If not, why not?

The Hon. W. F. WILLESEE replied:
(1) (a) Fr7om 1972, all new primary

trainees will undergo a course
of 3 Years' duration.

(b) Three years.



[COUNCrL.

(2) (a) Under 221 years living at
home, 1st year $920; under 21
years living away from home,
1st year $1,240.
Under 21 years living at
borne, 2nd year $920: under 21
years living away fromn home,
2nd year $1,240.
Under 21 years living at borne.
3rd year $1,083; under 21
years living away from borne,
3rd year $1,403.

(b) Living at home $520.
Living away from home $720.

(3) (a) Three-year trained $4,182.
Two-year trained $3,673.

(b) $2,693.
(4) Salaries of Primary and kinder-

garten teachers are fixed by dif-
ferent salary fixing and appeal
authorities. Remuneration paid to
trainees is a grant not subject to
any award.

(5) and (6) Kindergarten teachers'
salaries are fixed by an award
over which the Government has no
control. Trainee teachers' allow-
ances form part of the annual
grant to the Kindergarten Associ-
ation. This grant was reviewed
and increased for 1972.

9. ROADS
North West Coastal Highway, CanavoI

The Hon. S. J. DELLAR, to the Leader
of the House:

Will he ascertain if the Minister
for Works is aware that a serious
traffic hazard exists at the junc-
tion of Gascoyne Road and the
North West Coastal Highway at
Carnarvon, and if any action is
proposed to reduce the hazard?

The Hon. W. F. WILLESEE replied:
Officers of the Main Roads De-
partment have ascertained that
the question refers to the junc-
tion of the Geraldton-Carnarvon
Road and the North West Coastal
Highway. The department is
aware that a traffic problem exists
in the indiscriminate parking of
heavy transport vehicles close to
the "T" junction. The attention of
the local authority has been drawn
to this problem and the Council is
making arrangements to gazette a
"'No Parking" area at the
approaches to the junction.

10. HOSPITAL
Denmark

The Hon. V. J. FERRY, to the leader
of the House:
(1) What improvements are planned

or under consideration for the
Denmark Hospital?

(2) When may it be expected that the
improvements will be effected?

The Hion. W. F. WILLESEE replied:
(1) it is intended to provide a new

operating theatre, outpatient
treatment room and the relevant
service rooms as a separate block
linked to the existing hospital by
a short covered way. To facilitate
the project it is intended to pro-
vide this in the form of trans-
portable units.

(2) Tender documents should be com-
pleted to permit calling of tenders
in March, 1912.

QUESTIONS (4): WITHOUT NOTICE

1. ENVIRONMENTAL PROTECTION
Paminex Agreement

The Hon. A. F. GRIFFITH, to the
Leader of the House:
(1) Has the Government submitted

the proposed Pacrulnex agreement
to Dr. Brian O'Brien for his con-
sideration and report?

(2) If so, has Dr. O'Brien made a re-
port either verbally or In writing
to any Minister in the State Gov-
ernment?

(3) Ithe answer to (1) is "No," can
the Minister advise the House
whether Dr. O'Brien has ever
perused the Bill and the agreement
attached thereto and whether he
has at any time visited the pro-
posed refinery site?

(4) Does the statement made by the
Premier on a number of occasions
to the effect that the Pacyninex
agreement will not be signed by
the Premier on behalf of the State
until the Government's proposed
environmental protection legisla-
tion has been passed by Parlia-
ment mean that the Pacmlnex
agreement will be submitted to the
environmental council to be set
up under the proposed environ-
mental protection legislation for
consideration and report before
the agreement is signed?

The Hon. W. F. WILLESEE replied:
The Leader of the Opposition was
good enough to give me notice of
this question. I have pursued the
matter with the Premier and this
is the reply:
(1) No formal submission for a

report has yet been made.
(2) Answered by (1).
(3) Yes, Dr. O'Brien has perused

the Bill and the agreement
and has visited the general
vicinity.
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* (4) The Pacmlnex agreement will
not be signed by the Premier
until the environmental pro-
tection authority has been set
up and is operative.

2. ENVIRONMENTAL PROTECTION
Pacminex Agreement

The Hon. A. F. GRIFFITH, to the
Leader of the House:

To the fourth question I asked,
the answer was-

The Pacminex agreement will
not be signed by the Premider
until the environmental protec-
tion authority has been set up-

The Hon. W. F. Willesee: And is oper-
ative.

The Hon. A. P'. GRIFFITH: I repeat-
Is it the Government's intention,
when the environmental legisla-
tion becomes operative, to submit
the Pacminex agreement to the
environmental council for its con-
sideration and report?

The Hon. W. F. WfLJLESEE replied:
I would not like to commit the
Premier on this occasion by reply-

* Ing to the question myself. The
question that is asked is vital and
I suggest that the Leader of the
Opposition should give notice of
his question to give me time to

* reply to it by tomorrow.

3. ENVIRONMENTAL PROTECTION
Pacminex Agreement

The Hon. A. F. GRIFFITH, to the
Leader of the House:

I regret having to pursue this
matter, but I draw the attention
of the Leader of the House to the
fact that I have specifically asked
in the question, in regard to which
I gave the Government notice on
Friday-

Does that mean that the Pac-
minex agreement will be sub-
mitted to the environmental
council for consideration and
report before the agreement is
signed?

What I wish to know is whether
the Government intends to sub-
mit the agreement-which is the
schedule to the Bill-to the en-

*- vironmental council when it has
been set up in order that it can

* consider the agreement in rela-
tion to environmental matters and
make a report to the Government
before the agreement is signed.
I accept the explanation by the
Leader of the House that he can-
not answer for his Premier, but

would he be good enough to con-
sult the Premier and give me a
reply during the course of the
evening because, as you know, Mr.
President, the debate on the
Alumina Refinery (Upper Swan)
Agreement Bill is to ensue in the
very near future and it is import-
ant that I have the answer to my
question?

The Hon. W. F. WILIJESEE replied:
I realise now the import of the
suggestion made by the Leader of
the Opposition because the Bill in
question is item No. 2 on the
notice Paper. I do not know
whether I will have any time
available to me during the debate
on item No. 1. However, I am
prepared to postpone considera-
tion of item No. 2 until a later
stage of the sitting so that I may
make an endeavour to reply in
detail to the questions asked by
the Leader of the opposition,
especially in view of the fact that
he is of the opinion that the ans-
wers to the question are important
to the passage of the Bill, because
the passage of the Bill is important
to me. If that be satisfactory,
and if it Is possible during the
debate on item No. 1, I will en-
deavour to obtain a reply to the
question from the Premier. If
not, I would ask leave of the
House to place item No. 2 further
down the notice paper until after
the tea suspension.
However, I am not very keen to
postpone consideration of the Bill,
because I prefer to make progress.
Nevertheless, as it is important
that I get a reply from the Prem-
ier I will make every endeavour to
do so and will then submit it to
the Leader of the opposition.

4. ENVIRONMENTAL PROTECTION

Pacminex Agreement
The Hon. A. F. GRIFFITH, to) the
Leader of the House:

I express my appreciation to the
Leader of the House for his co-
operation and ask him to accept
the fact that if the reply from
the Premier is not forthcoming
at the moment we require it I
would be Perfectly satisfied to
have him go on with consideration
of item No. 2 because there may
be other People who want to
speak to the measure in the in-
terim, and at some appropriate
time we could adjourn the debate.
I would Point out that I only
want an answer to the last part
of my question. Therefore, what
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I suggest Is that we do not post-
pone consideration of item No. 2
but Proceed as far as we can.
I ask consideration of the Leader
of the House to keep it as a
question and I am prepared to
leave the matter at that.

The Hon. W. F. WILLESEE replied:
I appreciate what the Leader of
the Opposition means and I agree
with him entirely. In fact, before
I could do anything I would need
to get a copy of the question
asked by the Leader of the Opposi-
tion in order that I may submit
It to the Premier. Therefore,
there will be some time lag.

BILLS (9): RECEIPT AND FIRST
READING

1. Justices Act Amendment Bill.
Bill received from the Assembly; and,

on motion by The Hon. W. F.
Willesee (Leader of the House),
read a first time.

2. Mining Act Amendment Bill (No. 2).
Bill received from the Assembly; and,

on motion by The Hon. R. H. C.
Stubbs (Minister for Local Govern-
ment),* read a first time.

3. Traffic Act Amendment Bill (No. 3).
Bill received from the Assembly; and,

on motion by The Hon. J. Dolan
(Minister for Police), read a first
time.

4. Poseidon Nickel Agreement Bill.
Bill received from the Assembly; and,

on motion by The Hon. W. F.
Willesee (Leader of the House), read
a first time.

5. Industrial Arbitration Act Amend-
ment Bill (No. 2).

Bill received from the Assembly; and,
on motion by The Hon. R. H. C.
Stubbs (Minister for Local Govern-
ment), read a first time.

6. Land Act Amendment Bill (No. 2).
Bill received from the Assembly; and,

on motion by The Hon W. F.
Willesee (Leader of the House),
read a first time.

7. Cement Works (Cockburn Cement
Limited) Agreement Bill.

8. Western Australian Institute of Tech-
nology Act Amendment Bill.

Bills received from the Assembly; and,
on motions by The Eon. J. Dolan
(Minister for Police), read a first
time.

9. Environmental Protection Bill.
Bill received from the Assembly; and,

on motion by The Hon. W. F.
Willesee (Leader of the House),
read a first time.

EDUCATION ACT
Disallowance of Amendment to Regulation

249: Motion
Debate resumed from the 25th Novem-

ber, on the following motion by The Hon.
J. M. Thomson:-

That the amendment to subregula-
tion (4) of regulation 249 made under
the Education Act, 1928-1970, pub-
lished in the Government Gazette on
the 21st September, 1971, and laid on
the Table of the House on the 5th
October, 1971. be and is hereby dis-
allowed.

THE HON. R. THOMPSON (South Met-
ropolitan) [5.02 p.m.]: The Hon. J. M.
Thomson has moved for the disallowance of
an amendment to a subregulatlon of regu-
lation 249, possibly because of a complaint
he has received from a teacher in his
province. No-one denies him that right.

However, as It is this Chamber that will
make a decision on the disallowance of the
amendment to the subregulation all mem-
bers should take into consideration the
seriousness of the action contemplated and
the disadvantages occasioned to other
teachers, not only in the present case, but
in the future, if the amendment is hereby
disallowed.

When the Minister replied to Mr. Jack
Thomson's motion he dealt with the queries
raised mainly from the angle of the Edu-
cation Department. However, a further
document from the State School Teachers'
Union was to hand. It is dated the 19th
November, 1971, and outlines the union's
activities in its handling of the case up to
that date. The report Riven to the Minister
is as follows:-

1. The position of Officer-in-Charge.
Albany Technical Centre, was adver-
tised in the April edition of the Edu-
cation Circular. 1970, as a Class I
Centre for 1971.

2. Mr. H. Everett, then Officer-in-
Charge of the Albany Centre which at
that time was a Class 11 Centre, ap-
plied with a number of other teachers
for the position advertised as Class I
for 1971.

3. In July 1970 and before the clos-
ing date for applications for the posi-
tion, a notice was published in the
Supplement to the July Education Cir-
cular informing teachers that it was
intended early in 1971 to amend regu-
lations to alter the existing parities of
Officers-in-Charge.

4. On the 10th July 1970, Mr Everett
wrote to the Union concerning the pro-
posed amendment to Regulation 249
(4). He expressed concern not only at
the possible effects on those already
appointed as Officers-in-Charge but he
also expressed concern at his position
should he be successful in gaining a
Promotion to a Class I Centre.
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S. On the 30th July the Union wrote
to the Dirtetor-Qeneral expressing
concern at the possible effects of the
proposed changes on Officers-in
Charge already appointed but without
making specific reference to the posi-
tion of anyone promoted to a Class I
Centre from the 1st January, 1971.

6. The Director-General replied on
the 28th August, 1970, ref. 709/70,
stating that it was intended to safe-
guard the rights of Officers at present
holding appointments as Officers-in-
Charge.

1. In the meantime the special case
put forward by Mr. Everett was under
consideration by a Union Committee.

8. The Director-General's letter of
the 28th August was sent out to all
Officers-in-Charge to obtain their
opinion on the Director -General's pro-
posals.

9. On the 16th September Mr.
Everett wrote in pointing out that his
position, should he gain a promotion to
a Class I Centre, had not been covered
in the Director -General's reply.

10. On receipt of Mr. Everett's letter
of the 16th September the Director-
General was contacted asking that
positions advertised before the Supple-
ment to the July Education Circular
was published should be re-advertised.
To this the Department did not agree.

11. An opinion on Mr. Everett's
position was also sought from the
Union's legal advisers.

12. An approach was then made to
the Department to have the amend-
ment to Regulation 249 (4) written to
ensure that an Officer-in-Charge pro-
moted to Officer-in-Charge Class I
from the 1st January, 1971, would gain
equivalent status with the Deputy-
Principal of a Technical College. This
was agreed to by the Department but
when the regulation was amended the
wording did not give this safeguard.
Consequently the Department was
again approached and Regulation 249
(4) was again amended this time to
meet the Union's request. (Govern-
ment Gazette No. 19 of 19.3.71.)

13. Other teachers who had applied
for the position of Officer-in-Charge
Class I, Albany, did not proceed with
their application to the extent of
appealing against Mr. Everett's re-
commendation because advice they
had received from the Education De-
partmnent through a Superintendent of
Technical Education was to the effect
that whoever received the promotion
to Officer-in-Charge I, would not
thereby gain status equivalent to the
Deputy-Principal of a Technical Col-
lege. When they found that Regula-
tion 249 (4) was amended to give this
status to the position they no longer

had the right to appeal against Mr.
Everett's appointment so they raised
objections to the Union and the whole
matter was re-opened. After long
consideration including consideration
of a legal opinion from a Queen's
Counsel it was decided to make a
further approach to the Department
to request another amendment to
Regulation 249 (4). This time the
Union asked that the regulation be
amended to allow only those appointed
as Officer-in-Charge Class 1, prior to
the 1st January, 1971, to be equal in
status to the Deputy-Principal of a
Technical College,

To this the Department agreed and
Mr. Everett who obtained a promotion
to Officer-in-Charge Class I finds that
this promotion left him in a position
no greater in status than he held
before the promotion.

The union is an unbiased organisation as
far as its members are concerned. Sitting
on the tribunal are the president, who is a
fully paid officer, a departmental repre-
sentative, and an independent member
who I understand is a solicitor. To say
the least it would be totally unfair for a
person to be promoted to a position which
he is not entitled to hold simply because
of a mistake in the wording of a regula-
tion. We must also take into account the
wrong advice given at the time to other
teachers 'who had intended to appeal
against the decision. They did not appeal
because they understood there would be
some form of amendment to the regula-
tions and that no gain in status would
result from a successful appeal.

The Hon. A. F. Griffith: Did anyone
other than Mr. Everett apply for the
position?

The Hon. R. THOMPSON: I shall not
bore the House by reading the whole case,
but if the Leader of the Opposition cares
to read it he will find Mr. Duncan
approached the Education Department and
was told by the Director of Technical
Education-I think that is the correct
termn-

The Hon. J. M. Thomson: I think it was
the superintendent.

The Hon. R. THOMPSON: Perhaps it
was the Deputy Superintendent of Techni-
cal Education.

The Hon. G. C. MacKinnon: Is this on
record or is it hearsay?

The Hon. R, THOMPSON: It is on
record.

The Hon. G. C. MacKinnon: This fact
that Mr. Duncan approached the depart-
ment?.

The Hon. J. Dolan: That was in my
statement.

527



528 tCOUNCUI. 1

The H-on. R. THOMPSON: This fact was The Hon. R. THOMPSON: Mr. Everett
mentioned in Mr. Dolan's statement which
is recorded in Hansard.

The Hon. G. C. MacKinnon: I get the
impression it was hearsay evidence.

The Hon. R. THOMPSON: It is re-
corded in Hansard.

The Hon. G. C. MacKinnon: That does
not make it other than hearsay.

The Hon. J3. Dolan: It is the statement
from the Education Department.

The Hon. R. THOMPSON: It is the de-
Partmnent's reply.

The Hon. G. C. MacKinnon: We still
would like some explanation as to why an
insignificant regulation, such as this, had
to be gazetted on three different occasions.
We would like to know this without attach-
ing blame to anyone.

The Hon. R. THOMPSON: Perhaps I
should refer to the summary given by a
Queen's Counsellor in an opinion to the
Teachers' Union.

The Hon. G. C. MacKinnon: Mr. Wil-
liams read it out.

The Ron. R. THOMPSON: The last
small paragraph reads-

If blame is attributable to anyone
In the matter, in my view, it attaches
to the draftsman of the July supple-
ment of the Departmental circular.

The Hon. 0. C. MacKinnon: It is all
his fault.

The Hon. R. THOMPSON: That is what
a Queen's Counsellor says.

The Hon. A. F. Griffith: Is that the first
or second opinion?

The Hon. R. THOMPSON: It is the
second and was given by Mr. Howard
Smith; the first was given by Mr. Dunphy.

The Hon. A. F. Griffith: The two opinions
were the same.

The Hon. R. THOMPSON: Virtually. I
have not read Mr. Dunphy's opinion, but
this one is eight pages long and through-
out the opinion reference is made to some
error. Mr. Lloyd of the Teachers' Union
was not aware that another person had
approached the department with a view to
lodging an appeal at the time he spoke to
Mr. Dhuphy and asked for an opinion.
Therefore, Mr. Dunphy, through no fault
of his own but through a mistake made by
TMr. Lloyd, which is acknowledged in Mr.
Howard Smith's opinion, was not in a
position to know the full facts.

The Hon. G. C. MacKinnon: You admit
to these mistakes which have nothing to
do with Mr. Everett, but you hold Mr.
Everett as the only one who is blame-
worthy,

The Hon. R. THOMPSON: That is not
quite true.

The Hon. 0. 0. MacKinnon: It is the
impression with which I am left.

was the one to be advantaged through the
wording at that time.

The Hon. G. 0. MacKinnon: If taking
advantage is a criminal thing, there are
many naughty fellows around and we are
all part of it.

The Hon. R. THOMPSON: By taking
advantage of the position at the time:
which, of course, he was perfectly entitled
to do. Nobody is denying that, least of all
me, because under the system everyone has
the right to lodge an appeal.

The Hon. 0. C. MacKinnon: If they do
not they lose the right-period.

The Hon. R. THOMPSON: When I say
everyone has the right to lodge an appeal
I do not imply that they all have such a
right. I say this because last Monday week
there were about 18 deputy headmasters
who were all subject to an appeal; each
having several appeals against him. This
is the type of thing that we must take into
consideration when making a determina-
tion on such matters.

The Hon. A. F. Griffth: Can you con-
firm that there were four or five other
teachers who applied for this position
when it was first advertised?

The Hon. R. THOMPSON: According to
the information I have in front of me
there was only one person whose name
was mentioned. Other people are referred
to; but Mr. Dolan tells us that there are
30 people with equal qualifications: each
of whom has the right to lodge an appeal.

The Hon. 0. C. MacKinnon: But You
have no right to presume they wanted to
lodge an appeal, because not all of them
might have wished to do so.

The Hon. R. THOMPSON: I think the
honourable member will find that it is a
pretty long and slow process to obtain
promotion in the Education Department.
Promotion is gained in two ways; firstly
by seniority, and secondly by qualifications.

The Hon. 0. C. MacKinnon: Can one
get promoted on ability?

The Hon. R. THOMPSON: Not unless
one has the necessary qualifications. If one
possesses those qualifications that might
be possible, because under the normal pro-
cesses of teaching there are three special
promotions given each year which place
teachers about 14 years ahead of their
counterparts; so this is considered a special
promotion.

In this connection, however, I have be-
fore me a note of the course that must be
followed and what must be presented to the
tribunal. It is a statement which must be
made by the person concerned giving (1)
his seniority, (2) his status, (3) his qual-
fications, and (4) his administrative ex-
perience; together with the headmaster's
positions he has held, the deputy head-
master's positions he has held, and what
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he has done during his teaching career-
and also outside his teaching career-in
connection with the sporting activities of
the schools within the towns in which he
has taught. There is then a summary. This
document to which I refer is a very small
document; it takes up one complete page of
foolscap.

Some of the people concerned, however,
have used at least three foolscap pages Mn
support of their cases. Each person who
appeals to the tribunal against a particular
appointment must make copies of such
appeals available not only to members of
the tribunal but also to anyone who might
be appealing against the position in ques-
tion.

I think I am possibly spending a little
too much time on this aspect, but I would
like to point out that it is a teacher's
right to appeal against any person who
might be appointed. Some of the people
who appealed last Monday week had no
hope in the world of ever gaining the posi-
tion in question; but at least they tried.
It is their right to appeal if they wish to
do so.

In the circumstances I have outlined we
generally find it is the people with the
qualifications; those who have some ex-
perience and seniority in the department
who usually get the position that might
be advertised. If members would read the
November-December issue of The W.A.
Teachers' Journal they will find at page
411, appeal No. 5/71 in the matter of the
appeals lodged against the recommenda-
tion of L. J. Hears to the position of
Principal, Eastern Ooldfields Technical
School, by E. W. Lynch and H. R. Everett.

In this case we find that Mr. Everett
exercised his right and lodged an appeal
against the appointment of Mr. Hears.
The last paragraph of the decisions listed
states-

When looking at all relevant aspects
of efficiency, it is apparent that on all
counts Hears can match the claims of
the appellants and indeed in some
aspects he can claim superior effici-
ency. For these reasons the Tribunal
considers that neither Lynch nor
Everett can establish the superior
efficiency required by them to succeed
and their appeals therefore are dis-
missed.

on page 412 of The W.A. Teachers' journal
for the same period we find listed appeal
No. 6/71 in the matter of the recommienda-
tion of J. W. E. Chapman to the position
of Deputy Principal (Colleges), Technical
Extension Service, 1E. G. Hoare to the posi-
tion of Deputy Principal (Grade I), Bun-
bury Technical School and D. J. Costello
to the position of Officer-in-Charge (Class
1), Albany Technical Centre; and the
appeals lodged by H. R. Everett, C. P.
Bm2nett and D. J. Costello against one or

more of the above recommendations. In
this case there were three people who
appealed against the recommendations in
question.

The Hon. A. F. Grifflth: How many
appeals were there in this case?

The Hon. R. THOMPSON: The confusion
that took place is adequately summed up
by Mr. Howard Smith's opinion, that if
any blame is attachable it is to the wrong
wording that was given.

The Hon. A. F. Griffith: In other words
there were no other appeals.

The Hon. R. THOMPSON: I think I
have already explained that. One person
approached the department, and the union
executive had no knowledge that an appeal
was to be lodged. When the person in
question was advised by the Deputy Super-
intendent of Technical Education that he
would gain nothing in status by appealing
he accepted this advice and did not appeal.

The Hon. G, C. Maci~innon: It Is rough
that we should change the law because the
wrong bloke got the job.

The Hon. R, THOMPSON: In the next
appeal Everett was not successful, As I
have indicated it is the right of every
teacher to appeal against an appointment
if he so desires but that does not alter
the fact that it is wrong to see one person
gain an advantage over another person
who might have superior administrative
experience and longer service in the de-
partmnent. He might also have better
qualifications: although I notice that in
one of the appeals Mr. Everett's qualifica-
tions are shown as being higher than those
of the person who got the job.

The Hon. G. C. Macicinnon: In the light
of what has happened in the other one
would not that lead you to think that Mr.
Everett Is under some disfavour?

The Hon. H. THOMPSON: Not at all;
and I think it is shocking to suggest that
Mr. Everett is in some disfavour.

The Hon. 0. C. MacKinnon., You said
he had higher qualifications and did not
get the job.

The Hon. R. THOMPSON: I said he
had higher qualifications than one of the
people who was recommended for the job.

The Hon. R. F. Claughton: is it not a
fact that when the regulations were
changed other teachers were denied the
opportunity to appeal?

The Hon. R. THOMPSON: Of course,
because Mr. Everett was happily placed
In his position and there was no right of
appeal in that case.

The Hon. R. F. Claughton: The conidi-
tions were changed.

The Hon. G. C. MacKinnon; The law
did not state that he was the only ozne,
who could apply for the job-cut it out!
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The Hon. R. THOMPSON: The law did
not say that but I would point out that a
man called Hoare acted on behalf of other
school teachers-evidently there was a
group of them at that stage; they had
become organised to some degree. They
were advised that nothing was to be
gained by appealing against the decision.
This of course was not quite right because
the change in the regulation gave the
position greater status than it enjoyed at
the time.

It was the Teachers' Union that ap-
proached the department and asked that
the regulation be amended, to which the
department agreed. I do not think any-
one can accuse the union of being opposed
to Everett: nor do I think the president
of the union can be accused of having
favourites-hbe would certainly be a very
silly president if he did have favourites.
At the same time I do not think we can
accuse the independent lawyer who prob-
ably does not know any of the people
concerned, nor would I imagine that the
departmental officer would have any bias.

Accordingly it would be ludicrous to sug-
gest that Mr. Everett is out of favour.
From what I have read Mr. Everett is a
very highly qualified and capable man.
This, however, still does not solve the
problem, because any person who con-
siders he has the necessary qualifications
has a right of appeal against a decision.
This is what the Education Department
-ultimately brought into being on the
representation of the union, and this is
bow the position stands at the moment.

It would be wrong in the extreme if
this House voted for the disallowance of
the regulation. Many people who have
been pretty close to me have been dis-
advantaged by the decisions of the
tribunal. We have had a number of
teachers in our family over the years,
many of whom have been seriously dis-
advantaged by tribunal decisions.

The Hon. A. F. Griffith: Was this a
tribunal decision?

The Hon. R. THOMPSON: No; I said
it would be wrong if we altered the prin-
ciple-and that would be the case if we
disallowved this regulation-particularly if
one person is appointed to the position
without the tribunal hearing appeals from
those who considered they had a right to
appeal. As I have already said, Mr.
Howard Smith's opinion is that the mis-
take was made at departmental level. The
mistake was made obviously against union
principle because if it were not against
the union's Principle it would not have
asked for the opinion of two Q-Cs.

The Hon. 0. C. MacKinnon: I think it
had the opinion of three Q.Cs.-it was a
question of "hope springs eternal.'

The Hon. R. THOMPSON: I know only
of two.

The Hon. R. J1. L. Williams: Would you
say it was departmental negligence that
caused this?

The Hon. R. THOMPSON: Absolutely!
The Hon. RI. J. L. Williams: How much

will it cost the department if Everett sues
them?

The Hon. R. THOMPSON: That is the
department's business, not mine. I am
considering the question of justice as it
applies to the teaching profession; of the
regulation and what I think it should be.
I think it would be wrong to consider
what it might cost the department. Firstly,
we must appreciate that the Person In
question must be successful and, secondly
we must ask ourselves what it would cost
a number of other teachers who might be
placed in a similar position.

The PRESIDENT: Order! Will the
honourable member please address the
Chair?

The Hon. R. THOMPSON: it would be
unfair to place the remainder of the teach-
ing profession in this position. What would
happen If I tried to interfere with the
industrial arbitration system as it is now
constituted?

The Hon. G. C. MacKinnon: Cut it out!
You are comparing the gazettal of regu-
lations with the actual sitting of a tribunal
or court.

The Hon. R. THOMPSON: The regula-
tions are dependent on the sitting of a
tribunal.

The Hon. 0. C. MacKinnon: The crux
of this matter is: why was this gazetted
on three separate occasions?

The Hon. R. THOMPSON: The crux of
this matter is the disallowance of the a-
mendment to the subregulation, and noth-
ing else. Therefore, I think if members vote
for this motion they will be doing the
wrong thing by the teaching profession,
the Teachers' Union, and the Education
Department-which is not blameless in this
matter. Nobody has said the department
is blameless; it must bear at least some
of the blame. I1 trust members will not
agree to the disallowance of the amend-
ment to the subregulation.

THE HON. A. F. GRIFFITH (North
Metropolitan-Leader of the Opposition)
[5.31 p.m.]: I find myself in a difficult
position, and I think upon reflection other
members will find themselves in the same
position. My difficulty is brought about
by the fact that I find I must east a vote
in connection with something which I
consider to be an administrative matter
within the Education Department. I feel
that such matters should not be brought
before the Houses of Parliament.

However, I appreciate that in some cases
they must be brought here because they
are the subject of regulations. I am con-
cerned that we have listened to a case
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made out against the disallowance of an
amendment to the subregulation, firstly by
way of prepared document from the Minis-
ter-and I appreciate he could do no more
in the circumstances; that he must take a
brief from the Education Department-and
secondly, by Mr. Ron Thompson, who also
had a brief from someone in relation to
the merits and demerits of the case. I
am concerned that the Minister for Police
felt obliged to say, when speaking on behalf
of the Government, that The Hon. J. M.
Thomson had been misled, as many others
have been, by certain statements made
by Mr. Everett and, accordingly, he had
been persuaded to move for the disallow-
ance of the amendment to the subregula-
'ion.

I am concerned about this, because my
understanding of the debate is that Mr.
Everett gave incorrect information to Mr.
Thomson which caused him to move for
the disallowance of the amendment to the
subregulation. We who vote with Mr. Jack
Thomson must be equally misled by the
statements made by Mr. Everett to Mr.
Thomson. I think, Mr. President, you will
agree that is an unsatisfactory state of
affairs.

I have no doubt-or at least I hope it
will be so-that when Mr. Jack Thomson
replies to the debate this afternoon he will
be able to clear the misconceptions held
by the Minister in relation to the incorrect
statements made by Mr. Everett. Mr. Ron
Thompson has said that the fault lies with
the department itself; that a mistake was
made at departmental level. However,
having listened to the debate I understand
that the position was advertised. Mr.
Everett and a number of others applied
for it, and Mr. Everett was granted the
position on merit. I think it is unmis-
takably the case that he was granted
the Position on merit.

Time went by, and the other people who
applied for the position did not appeal.
Later, however, one of these felt that,
owing to the intznded change of the status
of the position by the department, he
ought to appeal. So the department again
altered the regulation; and not being sati-s-
fied with that, it altered the regulation a
third time. This really astounds me, and
I quite agree with Mr. Ron Thompson who
said that, in his assessment of the situa-
tion, the fault must lie with the depart-
ment.

Sometimes it is most eonvenlznt to blame
the draftsman in these matters and to say,
"Oh, the draftsman made a mistake."
However, it is the job of the department
to check the work of the draftsman to see
whether he has Put into effect that which
the department wants put into effect. I do
not think the department can justifiably
say, "This is the fault of the draftsman,
and we can Place the blame for the situa-
tion on him." Ministers who sit on the

front bench, after having gained experi-
ence in their ministerial offices, will find
the draftsman does wvhat he is told.

'The Hon. R. Thompson: I did not blame
the draftsman.

The Hon. A. F. GRIFFITH: No, I
appreciate that.

The Hon. R. Thompson: I said that
Howard Smith, Q.C., said that.

The Hon. A. F. GRIFFITH: That is
correct; I am simply saying that I do not
think it is necessarily the fault of the
draftsman because the draftsman is re-
quired to put into effect the wishes of the
Government of the day in respect of
legislation-be it principal or subordinate
legislation-which comes before this House.

I think it is a most unfortunate state
of aff airs that we must vote on a matter
such as this. To my way of thinking the
matter involves the ordinary principles of
applications for promotions within the
department, and the department should
be able to handle it. But because the
matter is subject to a regulation which we
have passed by not raising any objection
to it, we must vote when an objection Js
raised. In those circumstances, sorry as
I am for the situation which has prevailed
in respect of other teachers, I cannot see
any advantage in taking away from Mr.
Everett at this point of time something
which the Minister for Police, on behalf
of the Government, said he obtained on
merit.

Therefore, if I vote against Mr. Jack
Thomson's motion to disallow the amend-
ment to the subregulation I will be saying
in effect that the three regulationis brought
down by the department were all mistakes
made by the department. In effect, I
would be saying, "Forget about the fellow
wYho was promoted in the first place by
virtue of his merit, and let us have another
go.- As I said, I am concerned that I must
vote on a matter of this nature and by so
doing perhaps deprive others who have
been mentioned by members of the rights
they would have possessed had the depart-
ment ensured that the regulation was
gazetted and tabled in the form in which
it was intended. Therefore, at the moment
if can see no alternative to maintaining the
status quo. I think the man who has been
appointed to the job-I repeat, on merit-
should stay there.. If I must cart a vote,
I intend to vote in favour of the disallow-
ance af the amendment to the subregula-
tion.

THE HON. J. X. THOMSON (South)
[5.39 P.m.]: I would like first to express
my appreciation to those members who
have spoken to the motion, some indicating
their support and others their opposition-
which is the way it should be. Let me say
it was a matter of grave concern to me
to hear the Minister say throughout his
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speech that I had been misled and per-
suaded to adopt a course of action in
regard to a ease which is not true and
factual in its detail. In order to satisfy
my mind I immediately resorted to the
report of the conference which took place
between Mr. Everett, Mr. Duncan, and the
Assistant Secretary of the Teachers' Union
(Mr. Lloyd) in the presence of Mr. Howard
Smith. Q.C.

The report of the discussion that took
place Is a lengthy one. Mr. Howard Smith,
after listening to the evidence of the two
gentlemen concerned, and then the evi-
dence of Mr. Lloyd, and having at his
disposal all the documents, papers, and
minutes of the previous meetings of the
union executive, formed the opinion which
has been referred to by the Leader of the
Opposition and other members. Mr. Presi-
dent, I can conscientiously say on behalf of
the Person I am representing and, more
importantly, in the interests of my own
good name, that I have not allowed myself
to be Persuaded by irrelevant information,
because I took steps to verify what has
occurred.

I have read the legal opinions submitted
to the union at its request by two legal
gentlemen; first and foremost, by Mr. John
Dunphy, of Dwyer, Durack & Dunphy, and
secondly by Mr. Howard Smith. In ans-
wer to the question raised, I think, by the
Leader of the opposition, I would advise
that a third opinion was obtained. This,
however, related to whether Mr. Everett
would succeed in suing the union executive
for Its failure in this matter. However,
that opinion is of no consequence to the
matter under discussion and, therefore, we
should rely on the others.

The Hon. A. F. Griffith: There were
only two legal opinions on the real matter?

The Hon. J. M. THOMSON: That is
correct; and those two opinions substan-
tiated and endorsed the ultimate decision.

Mr. Ron Thompson referred to Mr.
Duncan and his contact with Mr. Walking-
ton who, I understand, is the Superintend-
ent of the Technical Education Division. I
think I should read a portion of the
opinion submitted by Mr. Howard Smith.
Paragraph 3 on page '7 of the opinion reads
as follows:-

* I am satisfied after questioning all
parties to the dispute that Mr. Duncan
was the only Person who had any
direct knowledge of the Director's in-
tention prior to the receipt of this
letter and that his informant was Mr.
Walkington who had access to Depart-
mental documents not available to the
other parties.

When one reaas the July issue of the
Education Circular one finds it has a de-
cided bearing on and is important to this

matter. To continue with the legal
opinion-

It remains therefore to consider
whether when read by informed lay-
men or lawyers the July circular
makes the then intention of the Direc-
tor apparent. There is no specific
reference In the circular as to the
date upon which the proposed amend-
ment is to take effect. The sole re-
ference to tine is "the amendment
will be gazetted early in 1971". It
would be reasonable to assume that
If the Director intended such an
amendment to have a retrospective
effect that he would have made some
clear reference to this fact in the cir-
cular.

I would draw attention to the term "retro-
spective effect".

There is no need for me to remind the
House of what appeared in the April issue
of the Education Circular which indicated
that in spite of the pending amendment
the question of upgrading the Albany
Technical Centre from Grade 11 to Grade
I would be effective as from the following
January. In view of the fact that applica-
tions were called for the Position, and
notification was included in the July issue
of the circular which set out the relevant
information, the Public was made perfectly
well aware of this matter by the official
medium of the Education Department.

As a result of the information contained
in the circular Mr. Everett justifiably sub-
mitted his application, which was received
along with the applications of other people
who were interested in the Position. We
also find that the closing date for applica-
tions was extended to the 14th August,
1970, and that five applications were re-
ceived. I am pointing this out because
the iLeader of the Opposition has raised a
Query as to the number of applicants.

The five applicants were Mr. Everett,
officer-in-charge, class IU; Miss Jackson,
head of department, Grade A; Mr. Hoare,
officer-in-charge, Class II; Mr. Duncan,
deputy principal, Grade 1; and Mr.
Best, also deputy principal, Grade I.

At this point of time I consider it appro-
priate to relate what Mr. Dunphy of
flwyer, Durack and Dunphy, has set out as
his opinion which was sought by the union
executive. He said-

We find in Mr. Everett a person who.:
having observed the vacancy notifica-
tion, gave his mind to the full circum-
stances of the case, and these circum-
stances involved not only the pro-
visions of Regulation 249 (4), but the
circumstances of Regulation 249 (4) as
indicated for amendment. In other
words, Mr. Everett took a calculated
risk, and when it appeared as though
this risk was not going to pay off, the
circumstances of his case were such
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that it was impossible for the Director-
General, faced with the situation
under which Mr. Everett had done
everything proper, should downgrade
him by altering the status which he
had already achieved. In my view it is
clear that all other persons who had
the chance which Mr. Everett had,
were not prepared to take the chance.
and risk the dotubtful situation. That
he has succeeded, and they have failed
is something which they may, perhaps,
regret, or live to regret, but they were
in no way differently placed to Mr.
Everett, they had an ability to go into
the matter with their Organisation,
and they decided that what appeared
in print did not promise anything suffi-
cient to cause them to involve the
status which they then held.

Is it fair, is it reasonable, and is it just to
penalise a person who has acted in good
faith, as it was open to the other appli-
cants to do? Surely this cannot be con-
sidered as taking an unfair advantage of
aL situation that had arisen.

I was quite concerned when the Min-
ister said that Mr. Everett had acted un-
fairly. and he implied that Mr. Everett
acted dishonestly. This is a very grave
accusation to make against a person who
desired to make an application and who
was ambitious to obtain promotion-and
I submit it is the right of every person to
avail himself of such an opportunity. He
should not be cast in the role of one who,
through a fortuitous circumstance, sought
appointment to a Position to which be was
not entitled. In considering this matter,
the legal opinions must be all-important;
and both legal opinions that I have men-
tioned substantiate the points I have made.

I think I should outline the facts to the
House. While Mr. Everett was an officer-
in-chiarge of Class If schools-which was
the position he held in 1970-he was equal
in status to the following teachers in the
technical division:-

Three deputy principals of technical
schools Grade 1.

Five officers-in-charge of Class II
schools.

Fifteen heads of departments, Grade
A.

That was in 1970. This year, 1971, due to
his appointment and Promotion, he be-
came officer-In-charge. Class I schools.
Mr. Everett thus joined the ranks of those
holding an equivalent Position, and this
is a routine procedure.

The amended regulation of March of
this year relating to appointments and
promotions on or before the 1st January.
1971, conferred on Mr. Everett the status
equivalent to a deputy principal of a tech-
nical college. The result of my motion to
disallow the amended regulation, gazetted

in September of this year-that Ks if the
motion is agreed to-will restore Mr.
Everett to that status. I feel that the
determination made to differentiate be-
tween a situation involving a teacher in a
similar position in 1969 to that held by
Mr. Everett in 1971 is. to say the least,
most amazing.

For the information of members I will
refer to the amendment made to the
regulation in March of this year. The
regulation as amended states-

For appointment as the deputy
principal of a technical college, ser-
vice as an officer-In-charge of a tech-
nical centre Class 2 if appointed on
or before the 1st January, 1971.,
shall rate as equivalent in experience
and status.

This amendment conferred on Mr. Everett
the status equivalent to that of a deputy
principal of a technical college. This was
exactly the same entitlement gained by
Mr. Lynch in the year 1969, when that
officer was upgraded from Class fl to
Class I while remaining at Geraldton.
This precedent is rightfully claimed by
Mr. Everett as being applicable to his case.
Further, other teachers have remained in
their own centres and have been up-
graded. In each case, the teachers have
experienced a status improvement. I do
not think I need give the names of those
concerned but there are three. In 1967
they held positions in Grade III, and in
1968 they were promoted to Grade IL.

It is relevant for me to Point out that
of the four officers who originally applied
for the appointment at Albany, apart
from Miss Jackson, Mr. Everett can
claim seniority over the other applicants.
The others are junior to him, and cannot
match his promotional history.

Mr. Everett joined the technical division
in 1967, being then transferred from the
secondary division. In that Year he was
appointed Deputy Principal of the Eastern
Goldfields Technical School. It might be
claimed that Mr. Everett's promotional
history is better than that of each of the
four mentioned by the Minister. In 1967
Mr. Everett was the Deputy Principal of
the Eastern Goldfields Technical School:
Miss Jackson was Lecturer Grade fl1 at
the Perth Technical College; Mr. Hoar?
was Senior Instructor at the Fremantle
Technical College; Mr. Duncan was Senior
Instructor at the Wembley Technical
School; and Mr. Best was Senior Lecturer
Grade Ifl at the Leederville Technical
College. These were the applicants who
were interested in the position at Albany.

it is misleading for the Minister to
suggest that the other applicants would
probably have beaten Mr. Everett because
of their seniority. We should bear in
mind that three of them were junior to
him. Let mec emphasise that a point has
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been made regarding efficiency. The fact
is that Mr. Everett is senior in service to
all the others, excluding Miss Jackson.
Surely that is sufficient justification for
him to seek appointment to a post he
desires.

The Hon, R. F. Claughton: Don't you
think the tribunal is the proper body to
decide this matter?

The Hon. J. M. THOMSON: in his con-
tribution to this debate the Minister went
on to say that people can be confused
with promotions; and that Mr. Everett
was not promoted above the other people.
He was promoted to a higher position at
Albany. I am of the opinion that the
Minister is the one who is confused.

According to the Oxford Dictionary the
word, "promotion" means a movement to a
higher office or position. I would also say
that promotion is relevant to other people
as well. It would be appropriate to quote,
as an example, the promotion of an army
sergeant to the position of lieutenant.
The sergeant would take off his stripes
and put on his pips,

The Hon. V. J. Ferry: And then he buys
everybody a drink.

The Hon. J. M. THOMSON: The ser-
geant, because of the entitlements attach-
Ing to his promotion to a higher status,
would not remain in the sergeants' mess.

On more than one occasion, while speak-
ing, the Minister stated that Mr. Everett
would gain an advantage over 30 other
teachers. I have checked the number of
teachers to whom the Minister referred and
I find there were three deputy principals
of technical schools, grade I: five offi-
cers-in-charge of centres, class II; and
15 heads of departments, grade A. That
makes a total of 23. However, some of those
mentioned are junior to Mr. Everett. some
are equal, and some may be senior. I have
not been able to locate the 30 persons re-
ferred to by the Minister.

It would probably be found that of those
who were senior or equal in rank to Mr.
Everett many are content to remain in the
metropolitan area where they enjoy their
present status. The reason could be gov-
erned by domestic, financial, social, or
property interests. I therefore cannot
accept the Minister's criticism of Mr. Ever-
ett, and the attempt to' demote him by ob-
jecting to the disallowance of the amend-
ment to the subregulation which I now
seek.

It appears that considerable backing and
filling has occurred within the Education
Department itself, and, to some extent.
within the Teachers' Union executive. Also,
there has been laxity on the part of the
other interested applicants who did not
avail themselves of the opportunity pre-
sented at the time to appeal against the
decision.

It would be appropriate for me to again
quote from page 9 of the legal opinion, to
which I have already referred. The report
is is follows:-

Mr. Everett observed the situation, the
situation on the face of it, was quite
clear and simple, Mr. Everett took ad-
vantage of the situation as could every
other person In his category have done,
and he has made an investment which
has paid off, whilst those others who
have stood aside and failed to Press
their possibilities of improvement, have
lost out.

I will now quote what Mr. Howard Smith
had to say, as follows-

One can sympathise with Mr. Duncan
in the situation in which he now finds
himself but it must be remembered
that there was no doubt in his mind as
to the precise terms of the proposed
amendment and that he elected to
rely upon information given to him
by a person in no way connected with
the Union Executive. Flurther being in
possession, as he thought, of accurate
Information as to the reference date
he failed to check with the Executive in
order to ascertain whether any other
person bad access to this source of
information and was pressing the
Union to take action to rectify the
situation.

Much more could be said in support of the
actions and the attitude of the person who
acted in good faith when he sought pro-
motion. The promotion was In accordance
with the advertisement, approved regula-
tions, and the law. The man was fully en-
titled and justified to apply for the Posi-
tion.

I feel it would be confusing to endeavour
to further substantiate the bona flde of his
claim by quoting from further statements,
copies of minutes, dates, places, and the
names of other people within the technical
division associated with this matter,

I do not wish to take up any more time
and I appeal to members to give the
question serious consideration. A mistake
has been made in this instance and I
commend the motion standing in my name.

Question Put and a division taken with
the following result:-

Ayes--18
Ron. C. B. Abbey Hon. 1. G. Medcalf
Hon. N. E. Baxter Hon. T. 0. Ferry
Hon. G. W. Berry Hon. S. T. J. Thompson
Hon. V. J. Ferry Hon. J. M. Thomnson
Hon. A. F. Griffith Hon. F. R. White
Hon. Olive Griffiths Hon. R. J. L. Williams
Hon. L,. A. Logan Hon. W. R. Withers
Hon. 0. 0. MacKinnon Hon. fl. J. Wordsworth
Hon. N. McNeill Hon. J, Heitman

( eller'
Noes-lO0

Hon. R. P. Claughton Ron. J. L. Hunt
Hon. D. K. Dans Hon. R. T. Leeson
Hon. S. J. Dellar Hon. R. H. C. Stubbs
Ron. J. Doan Hon. W. F. Wiesee
Han. Lyla Elliott Hlon. R. Thompson

(Teller)
Question thus passed.

Sitting suspended from 6.13 to 7.30 p.m.
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ALUMINA REFINERY (UPPER SWAN)
AGREEMENT BILL

Second Reading
Debate resumed from the 24th November.

THE HON. W. F. WILLESEE (North-
East Metropolitan-Leader of the House)
17.30 pin.]: There has been a great deal
of criticism of this Bill on the grounds of
the siting of the refinery, the probable
effect on the water supply, the possible
detrimental effect on the environment,
arnd, to some degree, of the fact that the
Government did not sign the agreement
prior to submitting it to Parliament.

The passing of the legislation is now
becoming more and More urgent. The
Minister for Development and Decentrali-
sation explained in another place that
there was a degree of urgency with regard
to the passage of this Bill. Pacmlnex had
arranged a meeting for the 18th October
with the proposed participants in the pro-
ject who would be the ultimate purchasers
of alumina. The company considered it
desirable to go to that meeting and state
that the Western Australian Government
was prepared to enter into an agreement,
which had the assent of Parliament, for
the development of bauxite deposits.

As a result of the death of the Speaker,
Parliament was prorogued. Pacminex
immediately took action to defer that
meeting, but it was not possible to defer
it beyond the 12th November. That meet-
ing has now been held, Because there was
no parliamentary assent to the signing of
the agreement by the Government it was
not possible to reach any conclusions at
the meeting. An agreement in principle
existed and, subject to the company being
assured it would be given an agreement.
it is considered it will be possible to reach
a satisfactory arrangement with the
potential purchasers of alumina.

However, the decision cannot be delayed
at a time when the demand for alumina
is falling. The people who have been lined
up by Pacminex could be attracted by
projects in other countries. We can say,
therefore, that the delay that has occurred
has not forced the company to abandon
the project but it has prejudiced its
negotiations. it now becomes necessary
for the company to know one way or the
other whether it will have an agreement
with the Government, and the agreement
is required as soon as possible.

I am advised that one of the ideas put
forward in debate-that a large industrial
area would develop in the immediate
vicinity of the refinery-is wrong. Alcoa
has been established at Kwlnana for nearly
a decade, and its output of 1,250,000 tons
of alumina a year is a very large operation
by world standards; yet we find only one
industry has. been. attracted to Ewinana
by Alcoa. The firm concerned is N. B. Love
Starches Pty. Ltd. which produces a starch
used in the refining process. However, no

3)ther industry has been established at
Kwinana as aL direct result of the operation
of Alcoa's refinery. Other industries
in the Kwinana area have been. established
there for other reasons; such as the
price and availability of suitable land, the
availability of essential public services, in
the form of power and water, the avail-
ability of deep, sheltered Water for the
development of wharves, the proximity of
the ocean f or the supply of cooling 'water,
and access to materials supplied by an-
other industry. None of these factors
would apply to the Upper Swan area.

The Hon. 0. 0. MacKinnon: SurelY
availability of power would apply?

The Hon. W. F. WfL.LESEE: Yes, I
think it could be said power would be
available. A query was also raised about
the $2,000,000 which has already been
spent by the joint venturers on feasibility
studies. At the end of October, 19711 Pac-
mincx had spent in excess of $2,750,000.
More than $900,000 has been spent on
drilling, gridding, assaying, geological sin-
veys, and pilot mine investigations. Drill-
ing has covered over 170,000 feet, and more
than 90,000 assays have been made. Over
$500,000 has been spent on laboratory
research in Australia and pilot plant trials
overseas; 1,700 tons of bauxite were
shipped to Europe for those trials earlier
this Year. The remainder of the expendi-
ture has been incurred on land and 'water
options, Mines Department fees, plant and
site investigations, engineering cost esti-
mates, feasibility studies, sales negotia-
tions, and staff and administrative ex-
penses.

One Point Put forward with emphasis
was the Possibility of an alternative loca-
tion. I am advised that the joint venturers
have examined this Possibility and have
stated it is not practicable to move from
the present approved site. If the joint
venturers were forced to go to Toodyay-
as has been suggested-or to a site 10
miles north of the R.A.A.F. base at Pearce,
which is the only other possible location,
I am empowered to assure members there
would not be an industry.

By world standards the joint venturers
have limited reserves of low-grade bauxite,
and the project will not carry the addi-
tional financial burden which would be
imposed if the refinery were located other
than at the site proposed. I think It should
also be remembered that the site at Upper
Swan was the third site considered by the
company. It originally wanted to establish
at Kwinana, which Was the most economi-
cal site, but that location was not accept-
able to the Previous Government. The
company's next choice was a site between
the Qeraldton railway line and the dual
gauge railway line, which was also not
acceptable to the Previous Government.

The Hion. A. F. Griffith: I take it neither
of those two sites was acceptable to the
present Government.
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The H-on. W. F. WILLESEE,: I think
that is a logical conclusion. The third site
was the only available site a reasonable
distance from properties developed for ag-
riculture yet close to rail, water, and other
facilities: so the extra establishment costs
involved were reasonable.

'The Possibility of discharging red mud
in the hills areas has been considered by
the company and the appropriate Govern-
ment departments. There is a major ob-
jection from the company's point of view
because of the high pumping costs which
would be involved. From the Government's
point of view it would create problems
because of the necessity to undertake fur-
ther clearing of Crown land and State
forests beyond that which would be re-
quired for the mining of bauxite.

Another point raised in the course of
debate was the question of grade separa-
tion where the railway line crosses the
Great Northern Highway. If we look at
clause 29 (2) of the Bill we will see that
if in the opinion of the Commissioner of
Main Roads grade separation is necessary,
the Joint venturers will have an obligation
to meet the cost involved.

In. connection with the argument that
the R.A.A.F. might not be entirely happy
with the proposed siting of the refinery, I
advise that meetings have been held which
were attended by members of the Royal
Australian Air Force, the office of the Co-
ordinator of Development, and the Clean
Air Branch of the Public Health Depart-
ment. The R.A.A.P. has accepted the pro-
posed site provided emissions from the
refinery can be kept within the limits im-
posed by the. Clean Air Act, which would
not be hazardous to the flying operations
carried on from Pearce.

I think I can give an assurance that
all Government departments concerned
with the proposal have had the opportunity
to study the proposed agreement and so
far, at least, there have been no objections.

Mention has been made of the concern
of the shire in this development project.
The shire in which this refinery will be
built has, in essence, welcomed the pro-
posal, I think it Is worth repeating what
Mr. Abbey said-that at a public meeting
of ratepayers in the shire there was a
majority vote in support of the proposal.
In other words, it can be said that the
People who will be most directly affected
consider the benefits arising from the re-
finery will outweigh the disadvantages.

Mr. MacKinnon took Issue about the
nonsigning of the agreement. Because of
the circumstances that have surrounded
the Proposal for so long, the Government
felt it would be appropriate to submit It
to Parliament and ultimately have the
agreement signed after Parliament had
made a decision on the matter. I do not
think I have ever known a Bill before
Parliament to receive as much debate as
this Particular agreement has received. In

the long run, that might be a good thing.
I1 do not say that future agreements will
not be signed before they come to Parlia-
ment but, because of the width and
divergence of opinion in this Chamber,
there is no doubt there has been some
dissatisfaction on the part of certain mem-
bers who seriously believe this is not a
good agreement and that the site for the
refinery is not a desirable one.

I think the criticism has been mainly
concerned with the site of the refiner, and
secondly with the possibility of water polun-
tion. I am inclined to rule out the poss-
ibility of water pollution. Many probabili-
ties have been mentioned but I do not
think we can say what effect the refinery
will have on underground water supplies.
One can assess something that can be
seen, such as a dam site, but I do not
think one can ever assess underground
water supplies. To that extent, the pull
on consumption must be taken on trust,
bearing in mind that it Is not all lost.
A considerable quantity of that water Is
returned to the aquifers and is put back
into the ground from which it Is pumped.

With regard to the siting of this refinery,
I think it should be noted that there have
been two previous agreements--one in con-
nection with an alumina refinery within
three or four miles of Finjarra, which I
believe was unanimously agreed to by this
House. We did not find anything wrong
with the siting of that refinery.

In 1970 an agreement was ratified for an
alumina refinery within three or four miles
of the town of Bunbury. That agrectm'nt
was unanimously agreed to.

Can it be said that all the people
vehemently opposing this legislation are
right? We must look at all the Provisions
and precauitions which have been written
into this legislation, and at the under-
takings I have given only this afternoon.
The joint venturers have bent over back-
wards to endeavour to have this agreement
signed and get the project moving. I do
not know of a company involved in an
agreement which has come before thisParliament undertaking to do more than

has this company.
The Hon. 0. C. Macsinnon: I think it

would be hard to better what Pinjarra did.
They were very thorough.

The Hon. W. V. WILLESEE:. I would be
prepared to say these people are doing as
much.

The Hon. 0. C. MacKinnon: it would
be hard to do better.

Th2 Hon. W. F. WILLESEE: If I May
say so, they are doing as much. I amn
perfectly in accord with all the provisions
and precautions included.

I have here a document called "'Occupa-
tonal Hazards." it is dated April, 1970.
and it sets out a total environment control
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committee approach. Without taking up
a lot of the time of the House, I want to
point out to members that the Alcoa
Alumina Company of America has a re-
finery which is situated closer to a town
than this proposed refinery will be. There
are still grass and cattle around the town-
ship; it might be said within the shadow
of the refinery itself. The article goes on
to state that there were problems, but this
company overcame them. We can look to
this experience and benefit from it.

I do not intend to speak on this Bill at
great length-the subject material has
been well debated. I support the agree-
ment, and I hope it has the support of
the majority of the House. I believe we
will come to grips with some of the
amendments on the notice paper this
evening. I would just like to point out in
all seriousness that the economic situation
is such that I believe many people will be
glad to have the opportunity of employ-
menit within the orbit of this industry in
the near future.

I am reminded of a Point I have missed
up till now, Mr. President, and that is the
question of housing. No housing provisions
were raised against the company by way
of agreement, as it was accepted that be-
cause of the venture's proximity to the
metropolitan area, the work force would
be drawn from the metropolitan area.
However, I would like to add that the joint
venturers paid $1,000,000 by way of
additional royalties to the Government
of the day. it will therefore be seen
that the joint venturers do not wish to
evade responsibility in that direction.

I hope that this legislation and agree-
ment will be approved and carried by this
House. Every Government project put
forward to this House by previous Govern-
ments has been passed, irrespective of the
party presenting the agreement. No agree-
ment between the State and joint ven-
turers has ever been rejected, and in my
opinion there should be no objection to
this one.

Question put and a division taken with
the following result:

Ayes-24
lion, H. R~. Baxter
Hon. G. w. Berry
Hon. Rt. F. Olaughton
Hon. D. K. Dans
Hon. S. J. Dellar
Hon. J. nolan
Ron. Lyla, Elliot.'
Aon. V. J. Ferry
Hon. A. P'. Griffith
Ron. Clive Griffiths
Hon. J. Heitman
Hon. S. L. Hunt

Hon. Rt. T. Leesonk
Hon. G. C. MacKinnon
Han. N. McNeill
Hon. 1. G. Medcalf
Han. T. 0. Perry
Hon. R. H. C. SiUbbs
Eon. H. Thompson
Ron. W. F. wuilesee
Ron. Rt. J. L. Williams
Hon. W. R. Withers
Hon. D. J. Wordsworth
Hon. 0. R. Abbey

(Tetler)
Noes- 4

Hon. L. A. Logan Ron. F. It. White
Hon. S. T. J. Thompson Hon. J. Mi. Thomson

(Teller .i

Question thus passed.
Bill read a second time.

In2 Committee

The Chairman of Committees (The Hon.
N. E. Baxter) in the Chair; The Hon. W. F.
Willesee (Leader of the House) in charge
of the Bill.

Clause 1: Short Title-
The Hon. F. R. WHITE: During the

second reading debate I made certain
statements concerning production in the
Swan Valley, and I promised to obtain
some figures for Mr. Doan. I previously
quoted figures for production for export.
For the 1971 season fresh grapes for export
totalled $374,264, whereas for the previous
year the figure was $361,057, showing that
the 1971 figures were higher. Fresh rapes
for the local market for 1971 totalled
$408,000. and for 1970 the figure was
$405,000, Once again it was higher in the
latter year. The production and sale of
wvines I quoted at $2,405,500 for 1911,
whereas the figure for 1970 was $2,400,000.
Dried vine fruits I quoted as $400,000.
whereas the previous year the total was
$300,000. The total figure for 1071 was
$3,588,764, whereas in the previous year
the total was $3,466,057. This gives a
conmparison and justifies my previous
statements that this is not a dying
industry.

By way of interjection Mr. Dolan queried
how many people were present at the meet-
ing at Caversham.

The Hon. J. Dolan:- I did not query it,
I just asked how many were there.

The Hon. F. R. WHITE: The Minister
suggested that maybe only five or six people
were present. To put the Minister straight
I checked on this, and there were 57 vig-
nerons present including myself, plus seven
nonvignerons and one member of the Press.

The clause we are dealing with refers
to the short title, and the fact that an
alumina refinery will be built at Upper
Swan. I have stated on previous occasions
that I have no objection to such an agree-
ment; my only objection is to the site. I
stated that whilst the Bill included this
site I would oppose it; and I did oppose
the second reading.

I consider this to be a very undesirable
site. I believe there has been aL great deal
of secrecy regarding the proposals to build
a refinery at the Upper Swan site. When
speaking on the Address-in -Reply in the
previous session of this Parliament I made
reference to the secrecy surrounding this
particular project. On the 4th August, 1971,
at page 18 of The West Australian, country
edition, under the beading, "Disaster
Warning by MLW,1 it was stated-

Referring to the Pacniincx refinery
proposed for the Swan Valley, Mr.
White said that the public was being
hoodwinked by the apparent secrecy
of the Government's decisions.
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we saw an example of the Government's
secrecy again last Wednesday, and on
Thursday we saw the Minister for Devel-
opment and Decentralisation on the tele-
vision programme, 'This Day Tonight."
The statement was made that secrecy sur-
rounded some of the proposals involved
in this agreement and the Minister answer-
ed that it was a lot of poppycock and said
all the information in the world had been
supplied. On the following day, Friday.
the 26th November, we find an article in
The West Australian, under the heading,
"Tonkin: No secrecy on Patminex". it
commences as follows:-

The Premier, Mr. Tonkin, denied yes-
terday that the Government was keep-
ing secret a report by the Director of
Environmental Protection, Dr. Brian
O'Brien, about the proposed $190
minlion Pacminex alumina refinery at
Upper Swan.

"There is no report yet to make
public," he said. Yet, during my speech
I said that The West Australian on
the 19th May, Published a report and,
once again, I quote the heading and
portion of that report, which reads-

Govt. favours $150m. plan
for refinery

Mr. Tonkin said that the Cabinet
had received a preliminary report on
environmental aspects of the Han-
wright-C.S.R. proposals from the
director of environmental protection.
Dr. Brian O'Brien.

As I asked during my second reading
speech last Wednesday: What are we. to
believe? Are we to believe that those re-
ports have been made, or not? Are we to
believe there has been a degree of secrecy,
or not? Either the Press is printing lies or
the Minister and members of the Govern-
ment are making incorrect statements.

The most important aspect of the Bill is
the tremendous amount of irresponsibility
that is being shown in connection with it.
Any Government that can agree to a pro-
posal without having investigated all
aspects of it is acting extremely irresponsi-
bly. In the Daily News of Thursday, the
25th November. the following article
appears under the heading of " 'Secrets'
annoy OP members":-

Refinery Decision Soon
The Metropolitan Region Planning

Authority is expected to reach a de-
cision by mid-December on its recom-
mendations for the Proposed Upper
Swan alumina refinery site.

The chairman of the authority, Mr.
M. Hamer, said today that a report on
the MEPA's decision was then expected
to go to the Minister for Town Plan-
ning, Mr. Graham.

Meanwhile, the Commissioner for
Town Planning, Mr. J. E. Lloyd, would
not comment on the question of a
refinery site until the MEPA recom-
mendation.

Fancy agreeing to a tremendous project
such as this, which could have disastrous
effects, without having made proper in-
vestigations and without waiting for a
report from the Metropolitan Region Plan-
ning Authority which, as yet. has not been
asked for a report on what detrimental
effects this proposal would have on that
site.

It would be proper for the water board,
the Forests Department, and many other
departments to be approached but appar-
ently they have not been asked to report
on the site. To me this is irresponsible
action. If thiere is any proposal that may
be contentious all investigations should be
made before an agreement, such as the one
before us today, is considered and ratified.

I point out that last week, in answer to
a question, it was stated the agreement
was to be signed after the draft agreement
had been completed. We then find it was
said that the agreement will not be signed
until after the Environmental Protection
Hill is agreed to, but at no time has any
statement been made that the agreement
will be signed after reports have been re-
ceived from various departments. Further,
no statement has been made to the effect
that these reports must be favourable be-
fore the agreement is signed. Once again I
say this is irresponsible action.

In my opinion there are better sites
available than the one selected. The
Leader of the House spoke very well in
making his reply today, but he did not
answer many important questions that
have been asked. For example, he did not
answer the question as to whether suffi-
cient land has been acquired for the re-
finery itself in addition to the land that
will need to be acquired for the red mud
settling ponds. All we know is that 2,600
acres have been acquired and that over
200 acres have been taken up foK the
refinery itself.

Some people may think that my state-
ment made the other day to the effect that
1,000 acres will be taken up every 20 years
for red mud ponds will not be substanti-
ated, but a member of Pacninex has yeri-
fied this statement. In the Daily News
of Thursday, the 10th June, 1971. the
following article appears:-

Firm Pledges to Preserve Wildlife
Pacminex, the company negotiating

for an alumina refinery on 4,000 acres
north of Onangara, has pledged to
preserve bushland and wildlife.

The Perth office manager for Pac-
minex, Mr. L. E. Shepherdson, said to-
day the company Intended to leave
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a mile-wide green belt between the
refinery and the eastern boundary of
the site.

"Two-thirds of the site will remain
untouched," Mr. Shepherdson said.

"WVe hope it will become a wildlife
sanctuary. It could be fenced In, but
we would need expert advice on this.

"The refinery buildings would oc-
cupy only 250 acres of the site," Mr.
Shepherdson said.

Settling ponds would occupy 1,000
acres on the site's western boundary.

These would meet the refinery's
needs for 20 years.

The Hill tells us that the expected life
will be in excess of 63 years. I think this
substantiates the statement I made the
other day; namely, that there is insuffi-
cient land at the moment to cater for the
potential needs of this refinery.

The Hon. A, F. Griffith: When you say
that the Hill provides for a life of 63
years, I take it you are referring to the
mineral lease?

The Hon. F. R. WHITE: I am referring
to the fact that, initially, it will be 21
years, with two extensions of 21 years, and
then an additional 21 years. This is pro-
vided under the agreement.

The Ron. A. F. Griffith: That is, the
mineral lease.

The Hon. F. R. WHITE: If a refinery
is built to treat the ore, is it not logical
to assume that whilst the ore is being
mined the refinery must be available to
treat the ore, particularly in view of the
fact that Facminex stated that such low-
grade ore could not be shipped out of this
State and would have to be treated here?

The Hon. A. F. Griffith: If it has spent
$180,000 or $190,000, surely the company
should be entitled to know it has a life
of more than 21 Years, and that is all
this does.

The Hon. F. R. WHITE: Does not the
Leader of the Opposition think that the
people should have a right to know that
there is sufficient land to cater for the
refinery itself, all the red mud settling
ponds, and to establish this beautiful green
buffer area which the Government says
will be provided? We lack sufficient re-
ports on the detrimental effect this refinery
will have on the site. These reports have
not been asked for with the excEption of
Lne report by Dr. Brian O'Brien which, on
the 19th May, was supposed to exist but
now does not exist, and apparently never
has existed. To me, this is irresponsible
action.

On the notice Paper I have given notice
of an amienment to clause 1. The amend-
ment seeks to delete the passage "Upper
Swan" in line 7. if that passage is deleted
the Bill would still remain in its existing
form, but the Government would have the

flexibility of choosing an alternative site
if we are shown that another site could
serve the need just as well. If Pacminex,
in carrying out a feasibility study, sud-
denly discovers that such a site will do
just as well, the removal of these wards
will allow this flexibility to be used to
select another site. However, it will not
deny the Government or the company the
right to fall back on the site already
selected as a final resort. I move an
amendment-

Page 1, line 1-delete the passage
"(Upper Swan)".

The Hon. W. F. WILLESEE: The pur-
pose of the Bill is bound up in an agree-
ment which is referred to in the short
title, and this makes specific reference to
Upper Swan. Members are asked to en-
visage in the proposed legislation a develop-
mental situation at that site.

Mr. White apparently has carried out
a great deal of work and research in put-
ting forward an argument that this loca-
tion should not be selected, and to further
his argument he has moved an amend-
ment.

However, the whole purpose of our
deliberation at this moment is that
Pacininex is desirous that the site shall
be on the location selected and nowhere
else. If there were a change of heart it
would be Incumbent upon the Government
to come to Parliament to seek agreement
to an alteration in the site. Therefore I
ask the Committee to vote against tife
amendment and to agree to the Bill in its
entirety because this is what the company
requires.

The Ion. A. F. GRIFFITH: First I feel
obliged to say that I view with grave con-
cern the effect of the statement made by
Mr. White that a Press report published on
the 19th May Indicated that Dr. Brian
O'Brien was about to make a report. If
that Press report was incorrect I do not
know whether it was corrected by the
Premier or any member of the Govern-
ment, and this is what concerns me.

I have made it quite clear-and I re-
peat-that I want to see this industry
established. I granted the original tem-
porary reserve to enable the search for
bauxite to be carried out. I know the
company has spent a great deal of money
and effort to prove the reserve it has at
present. So I make it quite clear that no
action of mine should, in fact, do anything
but give the company an opportunity to go
ahead with this refinery.

What concerns me, however, is the site,
because I do not know whether or not it is
the correct one. I have not the profes-
sional qualifications to form a proper
opinion whether the site proposed is the
right one.
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I want the environmental protection
authority to first have a say in order that
I. and others who might be interested will
know this particular authority has advised
the Government on the matter. This after-
noon I asked the Leader of the House some
questions without notice, the first of which
was-

(1) Has the Government submitted
the proposed Pacmlnex agreement
to Dr. Brian O'Brien for his con-
sideration and report?

Considering the fact I gave notice of this
question last Friday I thought the answer
was rather skimpily written In, I presume,
the Premier's handwriting. It reads-

No formal submission for a report
has yet been made.

I must surely take that as a truthful
statement coming from the Leader of the
House on behalf of the Premier. However,
I was concerned to hear from Mr. White
some other statements which were made
on, the 19th May which, to say the least,
would be the reverse of the information I
was given today.

When I saw that reply, I wondered what
I should read into It, It could mean that
an informal submission has been made
or that someone said to Dr. O'Brien, "You
had better have a look at this." However,
I am assuming the answer given was the
correct one, and nothing I say is intended
in any way to criticise the Leader of the
House because he is, as was the case with
me in that position, replying for another
Minister. My second question was-

(2) If so, has Dr. O'Brien made a
report either verbally or in writing
to any Minister in the State Gov-
ernment?

The reply to that was-
Answered by (1).

That means no report has been made to
any Minister in the Government because
no formal submission for a report was
made to Dr. O'Brien. My third question
wa-

(3) If the answer to (1) is "No," can
the Minister advise the House
whether Dr. O'Brien has ever
perused the Bill and the agree-
ment attached thereto and whe-
ther he has at any time visited the
proposed refinery site?

The answer reads-
(3) Yes, Dr. O'Brien has perused the

Bill and the agreement and has
visited the general vicinity.

Why did he not go to the very spot where
the refinery is to be established? Why visit
the general vicinity? I do not know the
answer. At least these three questions are
open to some other questions; but once
again I will accept the answer in the spirit
in which it is given.

The fourth Question reads--
(4) Does the statement made by the

Premier on a number of occasions
to the effect that the Puemijnex
agreement Will not be signed by
the Premier on behalf of the State
Until the Government's Proposed
environmental Protection legisla-
tion has been. passed by Parliament
mean that the Pacminex agree-
ment will be submitted to the en-
vironmental council to be set up
under the Proposed environmental
Protection legislation for consider-
ation and report before the agree-
ment is signed?

The answer wa--
(4) The Pacminex: agreement will not

be signed by the Premier until
the environmental protection au-
thority has been set up and Is
operative.

Members know I pursued the matter fur-
ther because I wanted to know whether or
not the Premier intended to submit the
Pacminex agreement to the environmental
protection authority, obtain the benefit of
its opinion and report, and then sign the
agreement In the light of the report. Mr.
Willesee was good enough to consult the
Premier after which he handed me another
reply which read-

Yes, it will be submitted to the envir-
onmental authority.

Pram the answers to my questions I under-
stand that after the passage of this Bill
as It is, or in some amended form, but be-
fore the agreement Is physically signed-
that is, before the Premier and the other
party sign it-the agreement and its con-
tents will be submitted to the environ-
mental protection authority for considera-
tion and report. I am prepared to accept
that statement of the Minister.

I then become concerned about the
future of the Bill because one member
called, "divide," on the second reading.
Those who voted against the second read-
ing do not want any part of the agreement
at all, although it was stated they do not
want the refinery established at the pro-
posed site.

The Hion. F. K White: That is right.
The Hon. A. F. GRIFFTrH: So we are not

at cross purposes there. I repeat that I do
not know about the site as I do not con-
sider myself capable of saying whether or
not the site is the proper one or whether,
in fact, the industry will damage the en-
vironment. I am anxious to know whether
or not it will, and I am anxious that the
Procedure to be followed now is as
near to the procedure as the Governiment,
of which I was a member, would have fol-
lowed had it been successful in the last
general election. At the risk of boring
everyone, might I say we would have
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signed the agreement, submitted it to the
environmental protection authority for
consideration and report, and upon being
satisfied it was an agreement we could sub-
mit to Parliament for ratification we would
have done just that.

I will not go over all the other stuff-
excuse the use of that word-because mem-
bers can repeat statements too, many times.
The Minister has made it quite clear that
the important thing from the company's
point of view is that It establish its in-
dustry on this site; and if it is not able to
do so, it is being said that the industry will
not be established at all because it would
not be a viable proposition as the infra-
structure In the agreement would become
unbalanced in some direction or other if a
change of site were made.

Whilst I do not like the Government's
method of submitting an agreement of this
nature to Parliament, I sam prepared to say
that at least it is being honest because it
has named the place where the refinery will
go. It has said that the Industry will be
established at Upper Swan.

members will recall that the title of the
Act relating to the other agreement which
was akin to this one-that Is, the Alwest
Agreement-read-

An Act to ratify -an Agreement between
the State and Alwest Pty. Limited for
the establishment of a refinery at or
near Bunbury to produce alumina and
for incidental and other purposes.

So we knew that refinery was to be estab-
lished at or near Bunbury. The previous
Government used to first approve the site.
It was stated that the refinery site would be
an area of land approved by the Govern-
ment. This meant the Government was in
constant control of the situation. It could
approve or not approve of a site. In fact
the previous Government did not approve
of the establishment of the refinery on at
least one of the sites.

We did not approve of the site at Upper
Swan in the first place because of the
danger to the vineyards there.

What concerns me about Mr. White's
amendment, which I studied for a long
time while wondering what to do, is
that the deletion of further words in the
definition of "refinery site" 'will be neces-
sary on page 6. if this amendment is
successful "refinery site" will mean-

The site on which the refinery is
to be situated on such land as may
be agreed upon between the parties
from time to time.

It. is conceivable the parties could agre
that the site should be at Upper Swan
and we would not know about that until
it was too late because the agreement
states that the Premier is authorised, on
behalf of the State, to sign the agreement

in this form or substantially in this form.
The agreement would be substantially in
this form if the parties to the agreement
said that the site was to be at Upper
Swan, or if they chose some other Place.
However, in the second case we would not
know where the site would be.

I am therefore of the opinion we way
be better served if we left the wording in
the Bill and in the agreement; because it
is certain to me-in the light of the assur-
ances I have received from the Premier
in relation to what he proposes to do in
connection with this agreement and the
environmental protection legislation-that
if the environmental council reports un-
favourably on the site and the Govern-
ment signs the agreement, then it will be
for the Government to accept the
responsibility.

I am equally certain that should the
Government receive an adverse report
from the environmental council and the
industry wants to establish itself else-
where it would be possible for some other
site to be chosen. I do not think we should
lose sight of this possibility although I am
told the likelihood is not great. In my
humble opinion this would amount to a
substantial alteration to the agreemenit
and surely the Government would be
obliged to come back in the March session
of Parliament and advise that it had to
change the site because of an adverse
report, or for some other reason, in re-
lation to the Upper Swan site. I know the
variation clause is the one which has so
many "big teeth" In it and, for this
reason, I smile every time I read it, be-
cause until the Minister is of the opinion
that an alteration to the agreement is
substantial no-one will know anything
about it. it is conceivable that could be
the case but I think it is hardly likely. I
am not prepared to accept the fact that
the Government would do something like
that.

I do not think we should make a
decision on clause I at the moment; we
should first wait to hear the Government's
reaction to the amendment to clause 2
which I have on the notice paper. I know
you will not permit me, Mr. Chairman,
to talk about this at the moment, but
the amendment will make clear what the
Government, by way of question and
answer, has said it intends to do. We
will thus be assured the agreement will
go before the environmental council when
it is set up and operating and the Gov-
ernment will receive a report. The Pre-
mier is not authorised to sign an agree-
ment until that happens.

For the life of me I cannot see how the
Minister could give me any answer other
than one in the affirmative. If that is so
the Government's acceptance of the situa-
tion, as outlined in my amendment, would
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mean that the Government's wishes were
not unrelated to the wishes of the Opposi-
tion for the time being.

The Hon. W. F. Willesee: For about 20
years.

The Hon. J. Dolan: At least.
The Hon. A. F. GRIFFITH: At least, the

Minister says.
The Hon, J. Dolan: I will get my grand-

children to make the alterations.
The Hon. A. F. GRIFFITH: I doubt

whether I shall be a member of Parlia-
ment at that time. I will not mention the
Minister for Police, because he looks much
younger than I. I will not be drawn aside
on this point.

As I have said, if this is done at least
we will have the same desire. Perhaps the
Ministcr could postpone consideration of
the clause for a moment or two and tell
me what he thinks about my amendment
to clause 2. It is important I should know
this before I make up my mind on the
amendment Mr. White has moved to
clause 1.

The Hon. L. A. LOGAN: I think I made
it perfectly plain the other evening when
I spoke on the second reading debate that
few, if any, people had objected to a
r~flnery. I voted against the second read-
ing of the Bill tonight purely because the
words "Upper Swan" are still in the agree-
ment. It was for no other reason.

The other evening I said that if the
Minister could come back with written
assurances from five departments I would
takce their advice. It is most necessary for
the Chamber to have the reports from those
departments before making a decision.

Many well qualified people have ex-
pressed great concern at what might
happen. I did not mention the environ-
ment the other evening; I left that to the
experts who have expressed thcir concern
in no uncertain manner. They have not;
said straightout that the refinery should
not be located at Upper Swan; they want
advice and information, which they have
not received. The Minister has been asked
for an assurance. If he could come back
to Parliament with a qualified assurance
from the Director of Environmental Pro-
tection (Dr. O'Brien) the Chairman of the
Metropolitan Region Planning Authority,
the Metropolitan Water Board, the Coun-
try Watr-r Supply Department, and the
Town Planning Commissioner I would
accept the decision. When the Minister
replied this evening he said those depart-
ments have had sufficient time to lodge an
objection if that was their wish. What
kind of a. reply is this? Five imoortant
departments are involved but the Govern-
ment has not gone near one of them for
,L report. At least, reputedly the Govern-
ment has not because Mr. Graham said on
television the other evening when Mr.

MacKinnon was with him that no formal
submission for a report bad been made to
Dr. O'Brien. This only supports the answer
the Minister gave the Leader of the Oppo-
sition tonight. On the 19th May, Mr.
Tonkin said-

Cabinet had received a preliminary
report on environmental aspects--

How could the Premier have received a
preliminary report if Dr. O'Brien has not

-been asked for one? To continue--
-of the Hanwright-C.S.R. proposals
from the director of environmental
Protection Dr. Brian O'Brien.

Dr. O'Brien was still working on his
main report for the Government.

Two days later, on the 21st May, in effect
the Premier said that the report by the
Director of Environmental Protection, Dr.
Brian O'Brien, on the effect the proposed
refinery would have on the environment
would not be binding on the Government
but would influence it.

These statements wvere made within two
days of one another. As I said the other
evening, it seems obvious that the Govern-
ment has either not asked Dr. O'Brien for
a complete report or has not accepted any
report that has been made because he was
not in agreement with this particular site.
This seems obvious.

The five departments I mentioned the
other evening are closely involved with
development in this area. For this reason
surely any Government should ask for a
report from those five departments.
The Metropolitan Region Planning Au-
thority was set up by Parliament.
The present Premier established the de-
partment in 1957 to control planning in
the metropolitan region. Why has it not
been asked for a report?

The Hon. G. W. Berry: Whom did the
Government ask?

The Hon. L,. A. LOGAN: As far as I can
ascertain the Government has asked no-
body.

The Hon. F. H. White:. The Government
does not know whether it is good or bad.

The Hon. L. A. LOGAN: To my know-
ledge none of the questions raised by En-
vironment 2000 have been answered. That
body has only asked for information.

The attitude, "If the refinery is not
established here we will not have one"
reminds me of a schoolboy playing mar-
bles. Because be does not get his own
way he picks up his marbles and goes
home. If the Government wants to act
like a spoilt child that is the Government's
business, but it should give us the in-
formation we want. Where are the other
sites? What were the findings, economic-
ally and otherwise? We have not been
told this information. This may be the
only suitable site9; I do not know because
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I have never said I was an expert on the
location. If the experts find it is the right
location I am prepared to accept that.
However we have not been told and the
experts have not been asked. This much
is very obvious. The only person who seems
to know anything is Dr. O'Brien and ob-
viously his report was not favourable or
else it would have been tabled in Par-
liament.

I have made my position clear so far as
the refinery is concerned. We cannot deny
the disparity between statements by the
Premier and the Minister. They cannot
both be right; one must be wrong. Par-
liament is entitled to know who is right
and who is wrong.

The Hon. F. R, WHITE: Many people
have had second thoughts since this Bill
originally came into being. Government
and Opposition members in this Chamber
have stated that the Swan Shire Council
was unanimously in favour of the pro-
posal. It was, but following on from the
last ratepayers' meeting we find that a
council meeting was held. I shall read a
newspaper extract subsequent to the meet-
ing. The article is headed, "Bid to delay
refinery decision outvoted" and states--

A group of Swan shire councillors
has failed to get full council support
for a further investigation into plans
for a refinery in the Upper Swan Val-
ley.

The council voted out a motion that
an urgent telegram be sent to the
Premier, Mr. Tonkin, asking him to
withhold the decision on the refinery
till the investigation could be made.

Crs L. Penn, W. P. Calnon, P. J.
Johnson and J. M. Rakich voted for
the motion.

A little later on it states--
Cr. Johnson said that the council

would have to alter its plan for a fifth
corridor if there was no industrial de-
velopment in the. north of the shire,

He said that ratepayers at ]ast
week's meeting had called for a public
meeting with experts to discuss the
refinery.

"We must consider what's to be
done about this. The ratepayers
bothered to turn up. The least we
can do is to take note of what they
said," Cr. Johnson said.

Further on the article states--
The council agreed unanimously to

a motion by Cr. V. J. Pavlinovich that
the council would not favour any de-
velopment of the refinery south of the
proposed site.

This represents a change of opinion on the
Part of members of the council. They
have had second thoughts since taking the
opportunity to do a little investigation.

They have realised that many questions
have not been answered, which is exactly
what was said in this Chamber this even-
ing and last Wednesday. We are expected
blindly to agree to a refinery being estab-
lished on a particular site. No reports
have been asked for; no information of
any value has been given. If reports fav-
ourable to the establishment of the re-
finery were available, I wvoud have no
objection. However, favourable reports
have not been forthcoming and obviously
will not be forthcoming before this Bill is
passed in its entirety.

Mr. Griffith has stated that he has an
amendment on the notice paper. He failed
to say that his amendment will still not
demand that a favourable report should
be received.

The Hon. A. F. Griffith: I did not fal
to say that at all. As a matter of fact I
did say it.

The Hon. F. R. WHITE: The Leader of
the Opposition's amendment does not state
this.

The Hon. R. F. CLAUGHTON: The
amendment relates to the site of the re-
finery and I would be remiss had I felt
no concern over the problems raised by
Environment 2000. 1 have felt it my duty,
as a member of Parliament, to satisfy my-
self as far as possible on the validity of
the statements made by that organisation.

On balance I find I can support the
Government in its intention to locate the
refinery at Upper Swan.

The Hon, F. R. White: You have no
choice.

The Hon. R. F. CLAtIGHTON: I have,
but I feel It is my duty as a member of
Parliament to voice my support for the
legislation rather than sit here and do
nothing about It. I would like to refer to
page 9 of the report of the Public Health
Department for 1970, which gives some
reading-s of the fallout of sulphur dioxide
at the location of 57 Murray Street, Perth,
and at Bentley, Jandakot, and Medina., It
shows that in Murray Street the figure is
1.1 Part Per 100,000,000: at Bentley the
fallout Is 0O7; at Jandakot .06 and at
Medina .02.

These figures are significant when we
relate them to the levels at which they
become a hazard to vegetation and human
beings. The standard laid down by the
American Chemical Society is 100 parts per
100,000,000 parts for a one-year period.
The levels experienced in the region in
question at this time are well below those
that would prove a danger to vegetation.

Medina and Jandakot are the sites most
closely situated to the existing refineries
and the levels are well below those that
would create a hazard to the vineyards in
the Swan Valley.
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The report lists the levels that emanate
from the brickworks. Fluoride levels are
also given.

The Hon. P. R. White: Which brickworks
are you talking about?

The Hon. 0. C. MacKinnon: Midland.
The Hon. P. R. White: There are a num-

ber of them and they all have different
effects.

The Hon. R. F. CLAUGHTON: The one
using oil.

The CHAIRMAN: Order! Would the
honourable member please address the
Chair.

The Hon. R. F. CLAIJGHTON: From
the figures 1 have been able to obtain I
have little hesitation in supporting the
location of the site at Upper Swan. The
location of the refinery is close to the
existing residential area of M'idland which
means that people can commute from
those residential areas in which are located
all the necessary facilities.

If we locate the refinery further north
new settlements must be built up and these
could not possibly have the same facilities
that are available at Midland.

The Hon. F. R. White: What a lot of
rot.

The Hon. R. F. CLAUGHTON: The hon-
ourable member is entitled to his own
opinion, but the people who work at the
refinery would not find this to be a lot of
rot. The facilities to which I referred are
most important.

The direction of winds on this location
was also mentioned. For the most part
they are easterlies which I am told are
very much lighter in force; they would
allow the smoke emissions to rise almost
vertically. The temperature of the air is
higher and will therefore permit the emis-
sions to rise of their own accord. I do not
know whether Mr. White has considered
this aspect.

The Hon. F. R. White: If you listened
to my speech you would have heard me say
I did consider this and I refuted most of
the things you are frying to tell us now.

The Hon. R. P. CLAUGHTON: I was
not able to find a great deal of reference
to this aspect in the hon~ourable member's
speech, and he certainly did not refute my
remarks. He appeared to have made a
great deal of inquiry as to what would take
place after the pollutants left the stack
In the conditions that obtain at Upper
Swan; conditions which are different from
those that obtain at Ewinana.

It has been suggested that if there is a
leak in the holding ponds this could con-
taminate the underground water supply.
Mr. White and I were present at a meeting
with members of the water board and I
Questioned the likelihood of this happen-
Ing. The opinion given was that It was

unlikely because of the grading of the
ground water table wvhich falls away from
a crest and moves towards the south,
south-east, and south-west, and that if
there were a leak and the water became
Polluted the leak from the tanks would
flow towards Ellen Brook; it would flow
eastwards rather than westwards where it
might cause concern to the wat-r supply
authorities.

The authority was certainly not con-
cerned about the bores being operated at
Mirrabooka. I do not want to labour the
Point; I only wish to make my views known
to the people who have approached me in
this matter.

I admit I am not 100 per cent. satisfied;
that there are some questions in relation
to these Ponds on which I would like a
further assurance. It has been suggested
that they could be controlled by an electro-
static device to enable a 24-hourly check
rather than the three-monthly check pre-
scribed. A considerable amount of water
does flowv but the degree of contamination
would depend on the extent of the leakage.

The Hon. G. C. MacKINNON: One site
is currently being investigated and the
other two sites that have been selected
happen to be in the Lower West Provlnc3.
There could perhaps be the suggestion
that I made some fuss about the first site
without raising any objection to the sites
at Finjarra and Bunbury. It will be re-
called that I made no comment on the site
at Upper Swan; my main concern was the
form in which the Bill came to this House.
And I still adhere to that.

From the point of view of environmental
Investigation it is my belief that the entire
project, not merely the site, should be
investigated by the authorities concerned.
I have had little opportunity to say this
In the past. I feel that on this occasion
Mr. Claughton Is absolutely right; that the
People who should report on the particular
site in question are primarily the clean
air authorities and also the engineers, who
should express an opinion on the clause
dealing with ponding to ensure that the
water will not get away.

Given the amount of thermal energy
required by the plant, Dr. Maisey, senior
engineer of the clean air section of the
Public Health Department would be able
to tell us in about two minutes flat what
the fallout of sulphur dioxide and associ-
ated gases would be. He would be able to
indicate how high the chimneys should
be, and after taking into account the
wind variations he would be able to pre-
scribe the height above sea level and so
on.

This was done at Pinjarra and Bunbury.
I would take up Mr. Willesee on one point.
I doubt very much whether the Pacminex
refinery will be able to operate as efficiently
as the Alcoa refinery at Pinjarra so far as
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cleanliness and lack of fallout are eon-
.cerned. I am not sure whether the Pac-
minex refinery will be able to use natural
gas, as is the case at Pinjarra. Members
will recall that the main smell from Pin-
jarra is a caustic smell, something like
that wvhich used to emanate from old-
fashioned laundries.

The Midland Brick Company will
improve considerably when it switches to
natural gas. However, the problem of that
company has not been in regard to fallout
from the furnace gases, but rather the fact
that when clay is baked one of the com-
Pounds of fluoride is released. This has an
e ffzct on any green vegetation in the area,
and great care must be exercised in this
sort of thing.

However, with relation to the extraction
of alumina from bauxite, members are
aware that it is not a baking process but
a dissolving process. The slurry is stirred
up and mixed with an acid which dissolves
the alumina in much the same way as
water will dissolve sugar from a mixture
of sugar and sand. However, when baking
clay we get nothing other than the actual
flue gases from whatever fossil fuel is used
to generate the heat. Therefore, I agree
with Mr. Willesee that the site can be
Quite handy if it is cared for and con-
trolled Properly, Particularly if the com-
pany is lucky enough to be able to use
natural gas.

MY other criticism is that this whole
Project could have been submitted to an
environmental council and the fact that
it has not is the fault of no-one but the
Government. I believe the siting of the
refinery is a matter of technical expertise
which is beyond our scope. To bring an
agreement like this before Parliament is
an appecal from those who should know-
that is, Cabinet-to those who cannot
Possibly know-that is, Parliament.

The Hon. A. F. GRIFFITH: I do not
wish to be rude, but about an hour ago I
asked a question of the Minister. Is there
any chance of an answer?

The Ron. W. F. Willesee: I would like to
get the chance to reply to it.

The Hon. F. R. WHITE: In view of the
comments made by Mr. Claughton I feel
I should speak again. I live in the Swan
Valley and I have studied the Position not
only from other people's point of view but
also from the point of view that I live
within about three miles of the Proposed
site. I know what the weather conditions
are. People in Kalamunda can look down
on the Midland brickworks and se3
whether the smoke rises slowly into the
air, as Mr. Claughton stated, or whether
it snakes down and follows the Swan
Valley. I can assure members that the
latter is the case more often than the
f ormer.

I spoke very briefly last Wednesday. I
condensed everything so that I would not
bore m-mbers. Mr. Claughton said it
appeared that I had not made much study.
I can assure him that I could have spoken
for five, six, or 10 hours and given him
another "Herbie Graham" marathon if he
so desired. However, I condensed my
speech into half an hour.

The CHAIRMAN: Order! The honour-
able member will address the Chair.

The Hon. F. R. WHITE: I am trying to
make the point that there is an obvious
ignorance of the locality with regard to
the environment and to the effect which
may result if the refinery is established
there. There is an ignorance as to what
will be the effect no matter what site is
used, because not enough research has
been done by the Government or its de-
partmental officers, and the appropriate
reports have not been obtained. My
amendment to remove the words "Upper
Swan' will not deny the Government or
Pacminex the opportunity to establish the
refinery on that site. If passed it will be
an expression of opinion that this Chamber
doubts whether it is the best site. There-
fore, if the amendment is passed the
Government will be morally bound to
ensure that favourable reports are re-
ceived before the refinery is established.

The Hon. W. F. WILLESEE: Perhaps it
will help if I foreshadow that I am pre-
pared to accept the amendment of The
Hon. A. F. Griffith in relation to clause 2.
I believe this will achieve the result en-
visaged by Mr. White without stating
specifically what the Government and the
company must do. The authority will then
consider the Question in isolation. Under
those circumstances I ask members to
vote against the amendment.

The Hon. A. F. GRIFFITH: I wish to
indicate briefly that we have arrived at the
point where all sides can agree that it is
the desire and the intention of the Gov-
ernment to refer this agreement to the
environmental council when it is estab-
lished. The report of the council will be
received and considered before the agree-
ment is signed. I must accept the cate-
gorical assurance of the Leader of the
House that that is the intention; and it
will be written into the legislation that the
Premier is then authoriked to sign the
agreement.

I wish to put Mr. White right in one re-
soiect. I did not purposely leave out any
reference to the word "unfavourable.' 1
went out of my way to mention that if the
Government received an unfavourable re-
port the decision would be upon the head
of the Government.

The Hon. W. F. Willesee: Yes, that is
what you said.

The Hon. A. F. GRIFFITH: I do not
need the sort of advice Mr. White wished
to give me; that I had conveniently left
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something out. That indicates that I pur-
posely did something in order to mislead
the Committee. Under those circum-
stances, and for the reasons I have ex-
plained-and in view of Mr. White's state-
ment of a few minutes ago In relation to
the site-I think we might leave the clause
as it is. If the Government must choose
another site at least it will have to come
back to Parliament with an amendment,
because surely that would be a substantial
change in the agreement. Then we would
know where the Government intended to
site the refinery. if we agree to Mr.
White's amendment the Government
would be free to place the refinery on the
present site or anywhere else, and we would
not be consulted.

Amendment put and negatived.

Clause put and passed.
Clause 2: Execution of Agreement auth-

orized-
The Hon. A. P. GRIFFITH: I move an

amendment-
Page 2, line 5-Add after the word

"authorized" the following passage:-
when the Environmental Protec-
tion 'Authority proposed by the
Bill entitled-

A Bill for an Act to make provi-
sion for the establishment of an
Environmental Protection Auth-
thority, a Department of En-
vironmental Protection and an
Environmental Protection Coun-
cil for the prevention and con-
trol of environmental pollution
and for the protection and en-
hancement of the environment,
to repeal the Physical Environ-
ment Protection Act, 1970, and
for incidental and other purposes

has come into being and has con-
sidered and reported to the Prem-
ier on the project covered by the
Agreement and the terms proposed
so far as they relate to matters of
environmental protection.

I think it is unnecessary to repeat every-
thing that has been said. The Minister
has indicated the Government is prepared
to accept the amendmenft.

The Hon. W. F. WILLESEE: I wish to
confirm that I accept this amendment for
the purpose of giving the Committee the
opportunity to have the siting of the re-
finery examined.

The Hon. G. W. BERRY: I support the
amendment, but I am a little confused in
regard to it. On page 323 of the current
Hansard Mr. Ron Thompson is reported as
saying-

The only thing the amendment could
Possibly achieve is to hold up consider-
ation of the agreement for at least 1f2
months.

I am now more confused than ever. What
will happen if the report is not in favour,
and the Government does not sign the
agreement? What will happen if, as Mr.
Ron Thompson said, it takes 12 moniths?
What will happen to all the work which
has been done or is Proposed to be done if
the agreement is not signed? How on earth
will the company be able to go forward
and enter into contracts if the matter is
up in the air? Perhaps the Minister may
enlighten me on these matters.

The Hon. W. F. WILLESEE: I do not
think there is any need for confusion. This
procedure will apply in all other agree-
ments from now on. The authority which
is set out in the new legislation will auto-
matically take action.

The report will be considered by the
Government in relation to any issue before
it. There will be no undue delay. This
will provide the machinery to put the
organisation into orbit. In my opinion
it will operate in all future cases where
there is a need for the organisation to
look at and to prepare a report on en-
vironmental protection matters.

The Hon. A. F. GRIFFITH: I do not
wish to see any unnecessary delay, and I
am conscious of the fact that by agreeing
to the amendment some delay will be
occasioned. It is up to the Government
to act as quickly as it can on the environ-
mental protection legislation now before
us, and in the course of the next few days
when it is dealt with some amendments
will be made.

The Hon. W. F. Willesee: I am disap-
pointed to hear that.

The Hon. A. F. GRIFFITH: Surely the
Government must expect amendments. It
has already wasted a great deal of time.
I repeat again that in the policy speech of
the Labor Party before the last election it
was announced that one of the first steps
the Labor Party would take, as a Govern-
ment, would be to repeal the Physical
Environment Protection Act Introduced by
the previous Government. The Labor
Party said that legislation did not have
any teeth, and if returned to office it
would introduce legislation with big teeth.
Here we are on the last day of November,
but in this House we have just seen the
Bill.

If the present Government had Pro-
claimed the legislation which was Intro-
duced by the Previous Government the
director would have been able to get on
with the job.

The I-on. J7. Dolan: Why didn't your
Government proclaim it?

The Hon. A. F. GRIFFITH: The Minister
has been told the reason on at least three
occasions, but I shall tell him again. When
Dr. O'Brien was appointed to the position
he had to take leave and return to the
U.S.A. to complete some work.
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The CHAIRMAN: The honourable mem-
ber will Please address the Chair.

The Hon. A. F. GRIFFITH: I am keeping
one eye on You, Mr. Chairman, and one
on the Minister for Police. The Minister
ought to know that before we had the
opportunity to place the man in the job
and on the council, a general election was
held; and the Minister revelled at the
result.

The Eon. J. Dolan: Of course we did.
A change of Government was long over-
due.

The Hon. A. F. GRIFFITH: The Minister
is trying to kid us that his Government
will be in office for 20 years. The Minister
knows as well as I the reason the legisla-
tion was not proclaimed by the previous
Government. The reason was the inade-
quate time available. However, the present
Government has had from February last
to the end of November to proclaim the
legislation or do something about the
matter. All it can say Is that it is getting
rid of the previous piece of legislation and
introducing something of its own. This
Government could have amended the legis-
lation introduced by the Previous Govern-
ment, and rectified any faults which might
exist.

The Hon. J. Dolan: Who do you think
has been Preparing the legislation now
before us?

The Ron. A. F. GRIFFITH: The other
evening I was told it was Dr. O'Brien, but
I did not know he was a draftsman. I
thought the Parliamentary Draf tsmen pre-
pared the Bills.

The Hon. J. Dolan: They do, but they
have to obtain advice, and on this occasion
flr. O'Brien advised them.

The Hon. A. F. GRIFFITH: If this Gov-
ernment moves as fast in other directions
as it has in this, then wve will see mighty
Slow progress in the future. I could ask
the Mifiister for Police why the present
Government did not proclaim the previous
legislation.

The Hon. J. Dolan: We did not think it
was any good; nor was it.

The Eon. A. F. GRIFFITH: The Min-
ister's Government was not prepared to
put it into operation, and if necessary alter
it.

The Hon. J. Dolan: One does not have
two mnouthfuls of a bad egg to know it is
bad!

The Hon. A. F. GRIFFITH: I do not
eat bad eggs. Members must forgive me if
I1 get annoyed at this constant muttering
by the Minister.

The Hon. J. Dolan: I do no greater
amount of muttering to my colleagues
than you do to yours.

The Hon. L. A. LOGAN: I will not vote
against this amendment, but I want to
point out to Mr. Griffith that delay will

be occasioned even if the Government
signs the agreement tomorrow. The re-
sponsibility will rest on the Government.
but I know what will happen at the end
of the time. I need only refer to the state-
ment made by the Premier to the effect
that the report on the environmental
effects of the proposed refinery by the
Director of Environmental Protection, Dr.
O'Brien, would not be binding on the Gov-
ernment.

The Hon. A. F. GRIFFITrH: Is there any
member in this Chamber who thinks that
the answers I got to my questions this
evening are of such a nature that the
Premier will have any regard for the mat-
ters I have raised?

The Hon. L. A. Logan: I was pointing
out what the Premier had said.

The Hon. A. P. GRIFFITH: If that is
to be the result he would be out of order.
I do not think any Government or any
Premier would do that.

The Ron. W. F. WILLESEE: I have
given the replies of the Premier to the
questions submitted to him by the Leader
of the Opposition, and they appear in the
Premier's handwriting. I feel sure that we
can all accept his word as being that of
the Premier of the State; and that in his
reply he gave a considered opinion. I was
beside him when he wrote out the replies,
and at the time the Person he was talking
to was Dr. O'Brien.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 3 put and passed.
Schedule put and Passed.
Title put and passed.

Report
Bill reported, with an amendment, and

the report adopted.

Third Reading
THE HON. W. F. WILLESEE (North-

East Metropolitan-Leader of the Homse)
[9.24 pm.]: I move-

That the Bill be now read a third
time.

THE HON. F. R. WHITE (West) [9.25
pm.]: Before the vote is taken on the
third reading I wish to say again that I
oppose the Bill and I will vote against the
third reading, although I know full well
that that will not make any difference to
the outcome. I repeat the statement I
made that in my opinion the signing of
the agreement without adequate informa-
tion being suppied to the House will be
a very irresponsible act on the part of the
Government.

THE HON. W. F. WILLESEE (North-
East Metropolitan-Leader of the House)
[9.26 pm.]: Mr. White Is quite entitled
to the opinion which he holds. I regret
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that he has seen fit to castigate the Gov-
ernment in the terms he used. By accept-
ing the amendment we have shown a
sense of responsibility, and we will look
at all the considerations involved with the
signing of the agreement. It is unfor-
tunate that even at this late stage I
cannot convince the honourable member.

Question put and passed.
Bill read a third time and returned to

the Assembly with an amendment.

BILLS (3): RECEIPT AND FIRST
READING

1. Abattoirs Act Amendment Bill (No.
2).

Bill received from the Assembly; and,
on motion by The Hon. J. Dolan
(Minister for Police), read a first
time.

2. Reserves Bill.
Bill received from the Assembly; and,

on motion by The Hon. IR. H. C.
Stubbs (Minister for Local Gov-
ernment), read a first time.

3. Western Australian Marine Act
Amendment Bill.

Bill received from the Assembly: and,
on motion by The Hon. J. Dolan
(Minister for Police), read a first
time.

COMPANIES ACT AMENDMENT BILL
Second Reading

Debate resumed from the 24th Novem-
ber.

THE HON. L G. 1frEDCALF (Metro-
politan) [9.30 p.m.]: This is a very small
Bill and it has the effect of increasing
the fees payable by companies under the
schedule to the Companies Act. For many
years we have had a uniform Companies
Act in Western Australia, in fact, since
1961. The Acts arc uniform throughout
Australia.

It appears that the fees applying in
Western Australia are not subscribing to
the principle of uniformity. This Is very
sad and the Government believes the fees
should be increased to achieve uniformity
throughout Australia.

It is necessary, of course, to increase
fees from time to time to cater for rising
costs in the provision of services by Gov-
ernment departments, which services are
so necessary. Hence, the increases in fees
included in the present small Bill.

Although the Bill is small, the increased
fees are not. They vary from 100- per
cent., in some cases, down to about 20 per
cent. There is an overall increase in fees.
Some items have been completely omitted
and I am pleased to see the registrar has
been quite selective in the fees which he
considers should be increased. I think he

has put in a great deal of effort and time
in deciding which fees should be increased
and which fees should not be increased.

The fees for some of the documents
which public companies lodge regularly
have been increased by a fair amount, and
some to just a small degree. There is not
much point really in my analysing the
fees in detail, particularly as I support
the Bill in principle. I believe there is
nothing much else which can be done.

1 would like to say it is not a very good
case in which to use the principle of uni-
formity. The principle of uniformity
applies to commercial transactions where
it is desirable for the law to be the same
throughout Australia for the convenience
of interstate firms. I do not think there
is really much justice or principle in mak-
ing the fees uniform. I do not know that
that follows at all. However, that is the
argument and there is nothing much more
I can say about it.

The last increase occurred in 1969, but
we have been told that the increase should
have been operative since 1967. It was put
off because companies then paid receipts
duty. However, the receipts duty does not
now have to be paid and so the company
fees will be increased. No doubt this will
compensate the Government for the
handing back of receipt duties which Is to
take place in some eases.

It is a rather curious system when one
considers the circular aspect of It. Receipt
duties were imposed and so company fees
stayed off. On came company fees, as off
went receipt duties. It is a rather mixed-
UP system.

I would like to point out, in relation to
company fees, that it is not only the
question of fees which is relevant to com-
panies. One must not kill the goose that
lays- the golden egg. I think that oldT
fashioned saying has application not only
to the question of fees, but also to the
question of some of the extremely restric-
tive laws which, I understand, are being
proposed In some States of Australia and
about which we might hear more on
another occasion. With those remarks I
support the Bill.

THE HON. WV. F. WILLESEE (North-
East Metropolitan-Leader of the House)
[9.34 p.m.]: I thank the honourable mem-
ber for his remarks on the Bill1. Basically.
I think the fact that fees have not risen
since 1967 is the point made in favour of
the legislation and its application to cer-
tain sections of the Companies Act. There
is a variation to which the honourable
member referred. If we have uniform
legislation throughout the States of Aus-
tralia it is logical to assume that we should
have uniform fees. However, I agree,that
that'is not necessarily a complete answer.
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It is worthy of note that this legislation
will increase the revenue to the State by
some $200,000 per annum. I commend the
Bill to the House.

Question Put and passed.
Bill read a second time.

In Committee, etc.
Bill Passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by The

Ron. W. P. Willesee (Leader of the House).
and passed.

BILLS OF SALE ACT AMENDMENT
BILL

Second Reading
Debate resumed from the 24th November.

THE HON. 1. G. MEDCALF (Metropoli-
tan) [9.38 p.m.]: This is also an important
Hill and it has the effect of increasing the
fees payable under the Bills of Sale Act on
the registration and renewal of bills of
sale. Whereas the amendment to the
Companies Act increased the fees by differ-
ent amounts varying between 20 per cent.
and 100 Per cent., the measure now before
us will increase fees by 150 per cent. in
one bite. However, it is many years since
fees were increased and I think that is a
reasonable explanation for the present in-
crease.

The Treasurer estimates that this in-
crease in fees will bring in an additional
$214,000 per year, a not inconsiderable
amount of income for the Government.
One might ask who pays the fees. The
fees referred to are paid on the registration
or the renewal of bills of sale, and the
people who pay the fees are the borrowers
from financial institutions. In this respect,
the fees we are now discussing are a little
different from those we discussed in the
previous Bill because these fees are in
direct relation to services provided by the
Government in registering or renewing
bills of sale.

I draw attention to the policy speech of
the present Premier, which was delivered
before the last election. On page 16 of the
policy speech the Premier had the follow-
ing to say-

Labor is certain that it is possible to
effect very substantial reduction in the
cost of goods and services and proposes
to inquire fully Into all aspects of this
matter, with a view to bringing about
worthwhile savings.

This is one of the services provided by. the
Government for the registration of bills
of sale. Unfortunately these fees have to
be paid by the people least able to bear

them: those borrowing money. I wonder
whether this was taken into account when
the Government decided to increase the
fees.

Another aspect is that these fees relate
not only to the initial registration of a
bill of sale, but also to its renewal. A
bill of sale is valid for only three years
then it has to be renewed. Estimates of
expenses are made based on the existing
fees and if fees are suddenly increased the
bills of sale which were taken out many
years ago will be subject to the increase
when they are renewed. This, of course, is
rather significant and I wonder whether
it was taken into account.

The Leader of the House also said that
fees are to be increased for the registration
of business names. Those fees are to be
doubled from $5 to $10. It is necessary
for every person who operates a business,
and who does not use his full name or his
initials, to register the business name. The
fee will now be $10.

I feel that we have no option but to
support the Bill. It is indeed a Treasury
Bill and undoubtedly the increases have
been taken into account in the Govern-
ment's budgeting. In those circumstances
I do not oppose the Bill.

I venture to predict that this is not the
last increase which we will see during the
life of the present Government.

TUE HON. W. F. WILLESEE (North-
East Metropolitan-Leader of the House)
tS.42 p.m.]: I thank the honourable memn-
ber for his kindly remarks. He more or
less Paved the way for any future legis-
lation we might have with regard to in-
creased taxes which I feel he will receive
favourably!

So far as this Bill is concerned I thank
the honourable member for his support.
It has application to a particular
section of the public, but as was pointed
out fees have not risen under this legisla-
tion for some time. The increase is deemed
to be necessary.

It is worthy of note that the increase is
expected to produce an additional $40,000
per annum. I commend the second reading
of the Bill.

Question put and passed.
Bill read a second time.

In Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Hill read a third time, on motion by

The Hon. W. F. Willesee (Leader of the
House), and passed.
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RIGHTS fI WATER AND IRRIGATION There are also extensive areas of coastal
ACT AMENDMENT BILL

Second Reading

THE HON. W. F. WILLESEE (North-
East Metr'opolitan-Leader of the House)
[9.46 p.m.]: I move-

That the Bill be now read a second
time.

The Rights in Water and Irrigation Act
makes Provision for the Governor to de-
clare any part of the State north of the
26th parallel of latitude as an area to
which the powers of the Act dealing with
nonartesian water are applicable. Con-
sequently those Powers do not extend
southward of that line. The main object
of this Bill is to permit control of non-
artesian ground water in any part of this
State.

The existing authority to control these
waters was written into the Act in 1962
at a time when the specific control needs
related to areas in the north of the State,
and Particularly to the Carnarvon area
where Government control of pumping
from the bed sands of the Gascoyne River
and adjacent areas was urgently required.

During the Intervening period these pro-
visions of the Act have been used to con-
trol the activities of the mining companies
in the Pilbara region and also to ensure
that Pastoral water supplies were suitably
Protected. Control has been exerted to
protect the Derby town water supply,
which is drawn from bores located within
the townsite. This control was necessary
to avoid Possible competition from adjoin-
ing landholders. Also it was desirable to
prevent salt water contamination of the
Public supply resulting from uncontrolled
Pumping by adjoining landholders.

There are, however, 29 towns located
south of the 26th parallel which are de-
pendent on underground supplies of water.
It is apparent that the supplies to these
towns could also suffer from similar com-
petition, and some Problems are presently
being experienced.

In particular, reference Is made to
Albany in respect of the south coast supply
source where the position could become
serious if controls cannot be instituted.
Concern is also felt with regard to sup-
plies at such towns as Donnybrook, Dwell-
ingup, Esperance, Cieraldton, Mullewa,
Northampton, Three Springs, and other
towns where supplies from underground
sources are relied on.

In other respects there Is need for con-
trol in areas south of the 26th- parallel.
Control measures are necessary to ensure
the best use of valuable sources of under-
ground water, and this applies in parti-
cular in the arid goldfields areas. The
Wiluna-Meekatharra area which has some
Potential for irrigation development Is in
this category.

sand lands fringing the metropolitan area
which are now being investigated and re-
searched for water supply and irrigation
Purposes. Extensive private development
of these areas could result in considerable
comp~etition for water. For this reason
also the State must have means of control
where control is justified.

Other examples are the new nickel dis-
coveries, including Poseidon which, when
established, will require substantial water
supplies.

Generally these mining areas are located
in arid areas south of the 26th parallel.
It is essential that the Government should
be able to exercise the same control over
the nickel companies as has been possible
over the major iron ore companies in the
Pilbara.

A second and important object of the
Bill is to allow the State to obtain informa-
tion about the strata and water en-
countered in all wells sunk throughout the
State. This information will be obtained
by requiring People who sink wells or bores
to send the data to the Government. The
information received will be collated by
the Geological Survey Branch of the Mines
Department. it will assist the department
considerably in its evaluation of the State's
ground water resources. Consequently,
the department will find itself in a much
better position to advise individuals on
the likelihood of finding water in any
given locality.

Because of the uniformity of the strata
in the metropolitan area, and as there
is so much data already available in re-
spect of that area, a provision is included
in the Bill which allows the Minister to
exempt certain areas from the Provisions
of the Act. It is intended immediately
to exempt the metropolitan area for the
reasons just mentioned.

The Bill also provides for an amend-
ment to adjust an oversight which occurred
in 1962 when the Act was amended to
provide for "subterranean sources" to be
included for pollution and right of entry
purposes. At that time the section which
deals with the Minister's powers to
institute proceedings was not similarly
amended and this oversight is now to be
corrected.

Problems associated with the supply by
the Government of the water necessary
for mining ventures in the Murchison area
and in other areas which have developed
into large nickel fields are, I believe, of
their nature apparent to members. Unless
useful control measures are Provided to
ensure that the water is used to the best
effect we could well be in trouble. I comn-
mend this Bill to the House.

Debate adjourned, on motion by The
Hon. G. C. Macsinnon.
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RAILWAY STANDARDISATION
AGREEMENT ACT AMENDMENT

HILL
Second Reading

THE HON. J. DOLAN (South-East Met-
ropolitan-Minister for Railways) 19.52
p.m.]: I move-

That the Bill be now read a second
time.

One of the conditions on which the
Broken Hill Proprietary Company Ltd.
entered into agreement with the Govern-
ment of Western Australia In 1980 in re-
spect of the establishment of an integrated
steel works was that the State Government
also would enter Into an agreement with
the Commonwealth of Australia providing
for the financing, construction, and com-
pletion of a standard gauge railway line
from the terminus of the Commonwealth
standard gauge line at Kalgoorlie to the
works site at Ewinana.

The appropriate State-Commonwealth
financial agreement was made on the 2nd
October, 1961, and ratified by Act No. 26
of 1961 under the title of Railway Stan-
dardisation Agreement Act of that year.

The Railway Standardisation Agreement
Act made provision for a completion date
for the project and that date was the later
of the respective dates on which regular
services on the sections Kalgoorlie to Fre-
mantle via Perth, and Koolyannobbing to
Kwinana. are commenced. The actual
date, as agreed between the State and the
Commonwealth, was the 14th June, 1969.

The completion date is of major signi-
ficance in the agreement because it limits
the amount to be contributed by the Com-
monwealth to expenditure actually inicur-
red by the State up to 12 months after
completion date-that is, the 14th June.
1970-and makes no provision for any
reimbursement beyond 24 months after the
date, and this latter date is of course the
14th June, 1971.

At the time the agreement was ratified
it was reasonable to expect all financial
matters to be concluded within 24 months
of the date on which regular services com-
menced on the line. Because of increased
requirements, however, a revised plain was
agreed to by both State and Federal Gov-
ernments.

This revised plan made it physically
impossible to award all contracts by the
14th June, 1970. and it became evident that
the project would not be completed by the
14th June, 1972, by which date under the
agreement all expenditure had to be final-
ised and the Commonwealth contribution
obtained. As a consequence the State,
under the terms of the original agreement.
would fail to qualify for at least $2,200,000
of Commonwealth contribution.

The supplemental agreement, the sub-
ject of this ratifying Bill, is designed to
provide an extension of time for finalisa-
tion of claims after completion date and
to enable the Commonwealth to reimburse
the State for expenditure incurred oni the
project without the limitation imposed by
the original agreement.

The supplemental agreement referred to
also requires approval by the Common-
wealth Parliament and appropriate legis-
lation in that direction has already been
introduced.

Debate adjourned, on motion by The
Hon. 0. C. MacKinnon.

MRON ORE (MOUNT GOLDSWORTHIY)
AGREEMENT ACT AMENDMENT BILL

Second Reading
THE HON. WV. F. WILLESEE (North-

East Metropolitan-Leader of the House)
[9.56 p.m.], I move-

That the Bill be now read a second
time.

This Bill seeks ratification of an agree-
ment made on the 26th August, 1971, be-
tween the State and the parties to the
Iron Ore (Mount Qoldsworthy) Agreement
of 1964; namely, Consolidated Gold Fields
Australia Limited, Cyprus Mines Corpor-
ation, and Utah Development Company.
Throughout the agreement parties other
than the State are referred to as "the
joint venturers."

Under clause 11 of the 1964 agreement,
the joint venturers were required to carry
out certain exploration and investigational
work following which they were required
by August, 1971, to apply for a mineral
lease in respect of mining area identified
as "B" or any part or parts thereof, and
similarly of mining area "C" or any part
or parts thereof; also to submit full pro-
posals; to the State concerning any pro-
posed development on mining areas "B"
and "C." In the normal way, these pro-
posals would deal with further port de-
velopment, railway development, townsites,
housing, and roads.

The agreement executed on the 26th
August this year-known as the "first
variation agreement"-and the subject of
this Bill allows the joint venturers to make
such proposals In respect of mining area
"B" only. Mining area "C" has been ex-
cluded and provision made for an investi-
gation of this area to proceed so that
proposals for secondary processng facili-
ties to treat material from this area may
be submitted by the 31st December, 1974.

The I-on. G. C. MacKinnon: Will you
be tabling a map?

The Hon. W. F. WILTESEER: Yes. Prim-
arily the 1971 agreement amends the pro-
visions of the 1964 agreement in so far as
the secondary processing of iron ore is con-
cerned and makes a major amendment to

552
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the definition of "f.o.b. revenue." The f.o.b.
revenue clause is of considerable interest,
as it is the first time it has been included
in a major agreement of this nature.

There are several consequential minor
amendments and others which bring
royalty clauses into line with similar
clauses in later iron ore agreements, in-
cluding agreements which have been
amended since the original ratifying Acts
were Passed.

Under the 1964 agreement, the joint
venturers hold three mining areas desig-
nated "A," "B." and "C," the former two
being situated at Goldsworthy, Shay Gap,
and Kennedy Gap, whilst mining area
"C" is further to' the south-east and
adjacent to the Ophthalmia Range area.

The Goldsworthy venturers also hold
certain temporary reserves not included
under the Provisions of the 1964 agree-
ment, and these particular reserves have
always been regarded as having been held
in association with their agreement. One
such reserve is number 3837H. Under the
variation agreement this reserve becomes
Part of mining area 'B."

Under clause It of the 1964 agreement,
the joint venturers were required to con-
tinue their Preliminary exploration and
investigation prior to making a complete
and thorough geological and, as necessary,
geophysical investigation firstly of mining
area. "B" and secondly of mining area "1C."
with the intention that by August, 1969,
their exploration and investigation would
be completed with a view to providing iron
ore deposits in those mining areas. By
1971, they were required to apply for a
mineral lease in respect of those mining
areas or Parts thereof.

Despite systematic exploration, no signi-
ficant tonnages of beneflciable ore have
been located in the Goldsworthy-Shay
Gap-Kennedy Gap areas and the joint
venturers did not wish to Proceed with
the installation of secondary processing
facilities to treat materials from these
areas; apparently there was no point in
their Proceeding.

Because of the absence of suitable ore the
joint ven turers sought the waiving of the
secondary Processing provisions contained
in clauses 12 to 1 7-irnclusive-of the
original agreement in so far as those
clauses related to mining areas "A" and
"B."

On present lnd'cAtionus the bulk of the
joint venturers' presently-known reserves
are located at mining area -C." it is their
intention to continue the investigation of
that area vigorously and to finality.

Area "C" has an estimated 700,000,000
tons of high-grade iron ore, but unfortu-
nrately it is very high in phosphorous.

in most of the deposits it is as high as
1.2 or 1.3 per cent. As is known by the
House, the Japanese are keen on having a
maximum of .06 or .07 per cent.

In executing the variation agreement the
Government has acceded to wvaive the
secondary prccessing obligations in respect
of mining areas "A" and "B." but subject
to certain conditions which the joint ven-
turers must meet. In summary, these con-
ditions are-

(1) That payment be made to the
State of $1,000,000 in total, by way
of additional royalty, in each of
the financial years commencing in
1970, 1971, 1972, and 1973. The
additional royalty is not to be
$1,000,000 each year, but a total
of $1,000,000 spread over the four
years mentioned.

(2) That an exploration and study
programme of mining area "C" be
undertaken and completed by the
31st December, 1972, with quarterly
progress reports supplied to the
State.

(3) That submission of acceptable
proposals for secondary processing
be made by the 31st December,
1974.

(4) That G-oldsworthy forfeit mining
area "C" if the joint venturers fail
to comply with the State's require-
ments regarding the exploration
programme or submission of satis-
factory proposals.

(5) That annual export tonnages of
iron ore from the mineral lease
obtained from mining areas "A"
and the new "B," be restricted to
3,000,000 tons per annum of direct
shipping ore and 2,000,000 tons per
annum. of other types of iron ore
as from the date Goldsworthy falls
to comply with the obligations im-
posed on it in respect of explora-
tion and submission of secondary
proposals under the variation
agreement.
It is emphasised that annual
tonnages permitted for export
would not be less than those
necessary to meet contracts which
the State had approved and which
did not exceed the approved
capacity of Goldsworthy's Port
facilities at Port Hedland. On the
other hand, if Goldsworthy com-
plied with our conditions but was
able to demonstrate that it was
impracticable to submit acceptable
proposals for secondary processing
which were economically viable
then higher tonnages for Export
would be negotiated.

(6) That conditions for development
of the mineral lease (excluding
mining area "A") would be re-
negotiated if, after the variation
agreement has been executed, it
became apparent that there was
a greater tonnage of iron ore
available from the mineral lease
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than the tonnage estimated to be
available and agreed between the
State and Goldsworthy at the date
of the variation agreement.
Renegotiation would take place
only if the tonnage subsequently
found in the deposits proved to be
20 Per cent. in excess of the agreed
tonnage at the date of the varia-
tion agreement.
In negotiating the conditions for
mining, transporting, processing,
and marketing of this additional
ore, we would have regard for the
overall economics of such opera-
tions, additional to the tonnage
estimated to be in the mineral
lease. The joint venturers cer-
tainly would have to accept com-
mitments not less than those
applicable to the other iron ore in
the mineral lease. These addi-
tional commitments to be negotia-
ted could take the form of higher
royalties, rents, wharf age, or other
charges--or a combination of such
charges-contributions to addi-
tional assets, processing, or a
combination of all or any of them.
If agreement could not be reached
on these additional commitments
then the matter would be settled
by recourse to arbitration.

Under clause 12 the secondary process-
ing obligations of the joint venturers
remain the same as those required under
the original agreement and provide for
the establishment of a plant capable of
treating not less than 2,000,000 tons of
iron ore per annum by the end of the year
1982.

The progression to this maximum
capacity is such that by 1977 the plant
would process not less than 500,000 tons
of iron ore per annum and by the end of
the year 1978 this would be increased so
that not less than 1,000,000 tons of iron
ore could be handled.

The capital cost of the plant must be
not less than $16,000,000. The agreement,
of course, allows for the Minister to reduce
the company's obligations if he is satisfied
that the mining operations are not pro-
ducing quantities of Iron ore suitable for
treatment at a rate of 2,000,000 tons of
iron ore per annum on an economic basis.

The agreement provides that if, by the
31st December, 1974, proposals for second-
ary processing are not approved by the
Minister, or if following arbitration the
question is decided in the favour of the
Minister, the State will not grant mining
area "C" to any party other than the joint
venturers until after the 31st December,
1975. After that date the State will not
grant mining area "C" to any other party
on terms more favourable on the whole
than those available to the joint venturers
until after the 31st December, 1979.

(20)

The agreement makes it quite clear that
if the joint venturers do not carry out a
satisfactory exploration and study pro-
gramme or if they do not submit proposals
by the 31st December, 1974, they will cease
to have any rights to mining area 'C" and
will be restricted in the annual rate of
export of iron ore after the 31st December,
1976.

As mentioned earlier, the restriction
would allow them to export not more than
3,000,000 tons of direct shipping ore and
2,000,000 tons of fine ore, fines, or other
iron ore per annum unless prior to the
31st December, 1918, the Minister had
approved, in writing, of the joint venturers
entering into a contract or contracts for
export of ore after the 31st December, 1980,
at an annual rate in excess of the figures
quoted.

However, if the joint venturers had car-
ried out a satisfactory exploration and
study programme and could demonstrate
to the reasonable satisfaction of the Min-
ister that it was impracticable to submit
acceptable proposals then there is discre-
tionary power to permit the export of
greater tonnages than those mentioned.

Adverting to my earlier remarks, I point
out that the agreement also contains pro-
vision that if at any time it is shown that
the iron ore deposits in the area of the
second mineral lease-this means exclud-
ing the joint venturers' original mineral
lease-are greater by 20 per cent. in the
aggregate for each of the 48,000,000 tons
of high-grade ore-60 Per cent. and higher
in Fe content-and the 19,000,000 tons of
low-grade ore-minus 60 per cent, in Fe
content-now estimated to be available,
the conditions of this agreement in rela-
tion to the future mining of ore from the
mineral leases shall be renegotiated by the
parties with a view to increasing the obli-
gations and commitments of the joint ven-
turers to the State. It is intended that
the renegotiation would be by mutual
agreement, but failing this it would be de-
termined by arbitration.

Earlier I mentioned that the opportunity
has been taken to amend the definition
of "f.o.b. revenue." The reason for this
amendment is that there has been some
doubt over the years concerning the
charges to be deducted in arriving at a
fair value on which royalty should be
calculated. The previous Government was
negotiating this fob, revenue clause prior
to the time it went out of office.

The new definition makes it quite clear
that the allowable deductions are to be
made from the price for iron ore which
is payable by the ultimate Purchaser or
the person smelting the ore. Export duties,
export taxes, and all costs and charges
properly incurred and Paid by the joint
venturers to a third party after the de-
parture of the ship on which the ore is
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loaded from the joint venturers' Wharf to
the time the ore is delivered and accepted
by the ultimate purchaser or the person
smelting the ore are deductible.

In addition, the Minister will have the
discretionary power to determine whether a
cost or charge shall be deductible. This
will allow the joint venturers to submit
for the Minister's consideration any cost
or charge which they feel should be allowed
but which is not specifically covered by
words contained in the definition of "f.o.b.
revenue."

At the time that the Joint venturers
sought an amendment to their 1964 agree-
ment they submitted proposals to the
State for development of their areas at
Shay Gap and Kennedy Gap, and these
Proposals have now been approved. Under
the proposals the joint venturers were
required to pay the State the sum of
$900,000 as a contribution towards in-
frastructure costs in relation to water
supply, hospital, education, and police
facilities in the Port Hedland area.

The payment of this $900,000 is covered
in the amendment to the 1964 agreement
so that the sum involved may be paid as
additional royalty commencing in the
financial Years of 1970 to 1973 inclusive.
The arbitration clause in the 1964 agree-
ment has also been replaced to bring it
into line with similar clauses in later iron
ore agreements, the main change being
that the Provisions of the Arbitration Act
no longer apply in any case where the
State, the Minister, or any Minister is
given either expressly or impliedly a dis-
cretionary Power.

A new clause has also been Inserted in
the agreement in connection with en-
vironmental protection. By virtue of this
clause the joint venturers must comply
with any requirement* in connection with
the protection of the environment arising

-out of or incidental to their operations
under the agreement. In other words,
they must comply with any requirement
made by the State, by any State agency
or instrumentality, or by any local or other
authority or statutory body of the State
pursuant to any Act in force from time
to time.

Other clauses under the 1964 agreement
which have been amended or replaced
are-

Clause 9 (2) (j) subparagraph
(viii): Under the 1964 agreement this
subparagraph provides for the royalty
rate of is. 6id. a ton on fines and
iron ore concentrates to be adjusted
up or down proportionately to the
variation of the average of the prices
Payable for foundry pig iron f.o.b.
Adelaide.

In practice it has been found difficult
to obtain the prices referred to and,
therefore, this subparagraph has been

amended under the variation agreement
to allow adjustments to be made in ac-
cordance with any variation in the aver-
age of the basic prices of foundry pig iron
c.i.f. Australian capital city ports as
announced by the Broken Hill Proprietary
Coy. Limited or any subsidiary thereof.

The existing clause 21 has been deleted
and a new clause inserted. The main
change in the provisions of the new clause
compared with those of the old is that
where in the opinion of the Minister an
agreement made pursuant to subclause
(1) of the new clause constitutes a
material or substantial alteration of the
rights or obligations of either party to the
agreement, the Minister shall cause the
agreement made under the variation
clause to be laid on the Table of each
House of Parliament within 12 sitting days
of the date of its execution and be subject
to disallowance.

A new clause 12A has been added which
allows the grant of leases, licenses, re-
serves and tenements to be granted not
only to the joint venturers but to a com-
pany nominated by them provided that
company is approved by the Minister. For
example, this would allow grants to be
made to Goldsworthy Mining Limited-
the operating company for the joint
venturers.

Subclause (2) of this new clause, how-
ever, obliges the joint venturers *to duly
and Punctually observe, perform and com-
ply with all the covenants, agreements
and obligations to be performed or
observed by the nominated companies.
Any default by the nominated company
In the performance or observance of any
such covenant, agreement, or obligation is
acknowledged by the joint venturers to be
a default by them under paragraph (1)
of clause 10 of the first variation agree-
ment.

I have here a plan of the proposed areas
which I propose to table.

The plan was tabled.

Debate adjourned, on motion by The
Hon. A. F. Griffith (Leader of the
Opposition).

FISHERIES ACT AMENDMENT BILL

Second Reading

THE HON. RI. H. C. STUBBS (South-
East-Minister for Local Government)
(10.15 p.m.]: I move-

That the Bill be now read a second
time.

The sole purpose of this Bill is to enable
the Minister for Fisheries and Fauna to
authorise payment of moneys from the
Fisheries Research and Development Fund
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for the purpose of assisting the fishing
industry and any other organisation, the
objects of which include assistance to and
promotion of the fishing industry.

I am advised that the fund was estab-
lished in 1965 consequent upon a meeting
which took place between the then Min-
ister for Fisheries and Fauna, the proces-
sors, and the fishermen engaged in the
industry. Both the processors and the
fishermen accepted the view that industry
would need to contribute finance to enable
the Government to undertake exploratory
surveys and in general to encourage the
development of new fisheries.

The fund is financed from license fees
Payable for licenses to operate fish pro-
cessing establishments. The definition of
"fish" in this connection includes all scale
fish, rock lobsters, prawns, and marine
animal life generally.

The fees payable in respect of processors'
licenses granted or renewed under the Act
are assessed as a percentage of the value
of fish caught and the moneys paid for
fish purchased for processing.

The percentage is presently set by the
Governor at three-quarters of 1 per
cent. The Act provides for a maximum
percentage of 1 per cent, of the gross
amount. The percentage of three-quarters
of 1 Per cent. currently in operation
provides an annual income of approxi-
mately $120,000, which is paid to the
credit of the Fisheries Research and De-
velopment Fund.

Moneys standing to the credit of the
fund may be used and applied by the
Minister only for all or any of the purposes
of scientific, technological, or economic
research in relation to fisheries, or In the
investigation, exploration, and develop-
ment of fisheries and the provision of
extension services related to fisheries. It
is this restricted use of the funds which
the amendment now before members seeks
to expand to enable further assistance to
be given to the industry and to industry
associations.

I shall now explain the association posi-
tion. In 1965, when the Research and
Development Fund was established, the
fishing industry throughout Australia con-
sisted of many small groups and associa-
tions, lacking co-ordination at either State
or Federal level. Arising from the Austra-
lian Fisheries Development Conference,
brought together by the Commonwealth
and State fisheries authorities and held In
Canberra in February, 1967, an industry
committee was elected and discussions held
with a view to the establishment of a
Federal organisation of fishermen sup-
ported by State committees. A Mr. P.
Pensabene, at that time Manager of Planet
Fisheries in this State, was the Western
Australian elected committee man.

Later in the same Year, the Australian
Fishing industry Council was formed on
a Federal basis and, towards the close of
the year, the first meeting of the Western
Australian Branch of the Australian Fish-
ing Industry Council took place, 'with Mr.
Pensabene's appointment as chairman.
Apparently the Minister of the day ex-
pressed the State Government's support
of the council and of the Western Aus-
tralian branch, as it was felt that these
organisations would assist the Government
in solving a number of problems confront-
lng the fishing industry. Discussions of
policy matters with a united body repre-
senting the industry had become feasible.
The Western Australian branch of the
council is accepted by Government as
representing the fishing industry in this
State.

The branch has since run into trouble
in financing its activities. Meetings are
held in Manufacturers Building and the
branch is serviced secretarially by the
Chamber of Manufactures (W.A.) Inc.
There are, of course, other administrative
costs to be met in addition to its annual
contribution to the Federal council.
Branch revenue is restricted to subscrip-
tions received from affiliated associations
in the fishing centres of the State. This
source provides about $1,300 per annum,
which has been found insufficient for the
efficient operation of the branch. Con-
sequently, the branch has sought assist-
ance from the Fisheries Research and De-
velopment Fund on the basis that its
activities are in the better interests of the
development of fisheries in Western Aus-
tralia. This is agreed, but because of the
restrictions which the Act places on the
use of such funds the request cannot be
accommodated within existing provisions.

As I have mentioned previously, the
Bill seeks to amend the Act to empower
the Minister for Fisheries and Faunia to
authorise payment of moneys from the
Fisheries Research and Development Fund
for the purpose of assisting the fishing
industry and any organisation whose ob-
jects include assistance to and promotion
of the fishing industry.

I am advised that this type of assistance
is provided for other Primary industry
associations established for the purpose of
benefiting the primary producer. Those
mentioned are the Potato Growing Indus-
try Trust Fund and the Fruit Growing
Industry Trust Flund.

It is believed that the better interests
of the fishing industry would be served by
granting the Minister the Power which is
now sought to assist the fishing industry
association, and I commend the Bill to the
House.

Debate adjourned, on motion by The
Hon. G. C. Maclinnon.
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ADJOURNMENT OF THE HOUSE:
SPECIAL

THE HION. WI. F. WILLESEE (North-
East Metropolitan-Leader of the House)
[10.20 P.m.]: I move-

That the House at its rising adj ourn
until 2.30 p.m. tomorrow (Wednesday).

Question Put and passed.
House adjourned at 10.21 p.m.

Tuesday, the 30th November, 1971

The SPEAKER (Mr. Norton) took the
Chair at 4.30 p.m., and read prayers.

GARDEN ISLAND
Public Access: Reply of Prime Minister
THE SPEAKER: I have for tabling a

letter from the Premier's Department
referring to a resolution passed by this
House during last session in relation to
a joint study by Commonwealth and State
officials on public access to Garden Island.
Attached to the letter is the reply of the
Rt. I-on. the Prime Minister.

The letter was tabled.

QUESTIONS ON NOTICE
Tabling of Long Answers: Statement

by the Speaker
THE SPEAKER: Before calling for

questions on notice, I would advise mem-
bers that due to the very extensive
answers to some questions-and, in par-
ticular, I draw the attention of members
to question 16 of last Friday, the reply to
which involved two full pages of print in
the Votes and Proceedings-I will direct
that long answers be tabled and not in-
cluded in the Votes and Proceedings.

QUESTIONS (31): ON NOTICE
1. DAY LABOUR FORCE

Public Works Department
Mr. HUTCHINSON, to the Minister
for Works:

How many day labour employees
(construction) were employed by
the Public Works Department
on-
(a) 1st March, 1971;
(b) 1st July, 1971;
(c) 1st November, 1971?

Mr. T. D. EVANS (for Mr. Jamnieson)
replied:

(a) March, 1971-1,342.
(b) July, 1971-1,355.
(c) November, 1971-1,354.

2. TRANSPORT
P.R.T.S. Report: Cabinet Subcommittee

Mr. O'CONNOR, to the Minister repre-
senting the Minister for Transport:
(1) When did a Cabinet subcommittee

start work on the PERTS report?
(2) When is it likely their findings

will be published?
Mr. T. D. EVANS replied:
(1) 16th March, 1971.

3.

(2) The report is at present under
consideration by the PERTS
steering committee which expects
to make its recommendations to
the Cabinet sub-committee about
the end of February, 1972.
Upon receipt of the steering com-
mittee's report, the Cabinet sub-
committee will consider the
recommendations and report to
Cabinet.

ROAD MAINTENANCE TAX

Breaches: Non-prosecution

Mr. O'CONNOR, to the Minister repre-
senting the Minister for Transport:
(1) How many cases have occurred

since the Government took office
where it has been decided not to
proceed with warrants against
persons for breaches of road
maintenance tax legislation?

(2) Do these cases include a candidate
at the last general election?

(3) Without naming persons will the
Minister advise the number of
off ences recorded against each
person in question?

(4) Does the Minister know of other
cases where actual breaches have
been recorded but not Proceeded
against?

(5) If so-
(a) how many;
(b) for how many offences?

(6) Does the Minister agree that this
preferential treatment is unfair to
the person abiding by the law?

Mr. MAY replied:
(1) This information is not available

and would require considerable
research.

(2) This is not known. If the mem-
ber can specifically name a person
the information can be checked.

(3) Answered by (1).
(4) There are many instances where

legal action cannot be taken due
to lack of evidence or In some
cases where the defendant is
bankrupt.

(5) (a) Two.
(b) One person-12 complaints

sworn and four in course of
preparation.


